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CALL TO ORDER mental Reform and Oversight; SB 2926 was withdrawn from the Com-
mittee on Community Affairs; SB 1650 was withdrawn from the Comn-

The Senate was called to order by the President at 10:00 a.m. A mittee on Higher Education; SB 1764 was withdrawn from the Commit-
quorum present-39: tee on Criminal Justice; CS for HB 687 and CS for HB 2533 were

Mr. President Diaz-Balart Horne Myers withdrawn from the Committees on Criminal Justice; and Ways and
Bankhead Dudley Jenne Ostalkiewicz Means; and referred to the Committee on Rules and Calendar; and CS
Beard Dyer Jennings Rossin for HB's 1191 and 1819 was withdrawn from the Committees on Edu-
Bronson Forman Johnson Silver cation; and Ways and Means; and referred to the Committee on RulesBronson Forman Johnson Silver 
Brown-Waite Grant Jones Sullivan and Calendar.
Burt Gutman Kirkpatrick Thomas On motion by Senator Myers, by two-thirds vote SB 2226 was with-
Casas Harden Kurth Weinstein drawn from the committees of reference and further consideration.
Childers Hargrett Latvala Wexler
Crist Harris McKay Williams On motion by Senator Jennings, by two-thirds vote CS for SB 1336
Dantzler Holzendorf Meadows was withdrawn from the Committee on Rules and Calendar; CS for CS

for HB's 461 and 1885 was withdrawn from the Committees on Crim-
Excused: Senator Turner; and Senators Diaz-Balart, Beard, Dantzler, inal Justice; and Ways and Means; and referred to the Committee on

Casas, Childers, Hargrett, Harris, Dudley, Homrne, Jenne, Kirkpatrick, Rules and Calendar; and SB 2928 was withdrawn from the Committee
Sullivan, Williams, Myers, Bankhead, Gutman, Kurth, Ostalkiewicz, on Community Affairs.
Thomas, Crist, Burt, Jones, Latvala, Silver and Weinstein, periodically
for the purpose of working on Appropriations MOTIONS RELATING TO

PRAYER COMMITTEE MEETINGS
The following prayer was offered by Dr. Robert W. Battles, Jr., Pastor, On motion by Senator Crist, the rules were waived and the Committee

First Presbyterian Church Gainesville: on Executive Business, Ethics and Elections was granted permission to
First Presbyterian Church, Gmeet from 12:15 p.m. until 1:30 p.m. and from 5:15 p.m. to 9:00 p.m. this

Almighty God, you have called us to join with you in creating a world day, to consider executive appointments.
that reflects love and compassion. You have promised that when people
are faithful to your vision, you will bless the work of their hands and the SPECIAL ORDER
love of their hearts.

CS for SB 2164-A bill to be entitled An act relating to juvenile jus-
We thank you for this great state of ours and all the opportunities it tice; amending s. 20.316, F.S., relating to the Department of Juvenile Jus-

provides. Give to each one who serves on our behalf the spirit of wisdom tice; removing references to subdistricts; amending s. 39.01, F.S.; clarify-
and understanding, so that they might use their authority to serve faith- ing definitions with respect to juvenile proceedings; amending s. 39.0145,
fully and promote the general welfare. F.S.; specifying that direct contempt of court includes traffic court;

amending s. 39.017, F.S., relating to attorney's fees; revising provisions
Bless our Senators and all who work with them as they struggle in these relating to presumption against indigency to substitute references to

final days with the scores of difficult decisions before us that in and "parent or legal guardian" for references to "defendant"; amending s.
through the deliberations in this chamber and the compromises worked 39.025, F.S ; removing a reference to subdistricts; amending s 39.037,
out with the House our great state might show the nation that violence, F.S.; providing for notification of other education providers with respect
discord and confusion can be overcome with peace, harmony and under- to specified delinquent acts or violations of law; amending s. 39.039, F.S.,
standing. relating to fingerprinting for misdemeanor offenses; correcting cross-

When times are prosperous, let our hearts be thankful; and, in troubled references; amending s. 39.042, F.S., relating to use of detention; adding
times, do not let our trust in you fail, a cross-reference with respect to domestic violence offenses; amending s.

times,'~ do nt le ourtrut ou fil.39.044, F.S.; adding home detention care as a type of detention care and
Hear this our prayer, Mighty God. Amen. adding a cross-reference with respect to domestic violence offenses;

amending s. 39.0445, F.S., relating to juvenile domestic violence offend-

PLEDGE ers; adding a cross-reference with respect to domestic violence offenses;
amending s. 39.047, F.S., relating to intake and case management; adding

Senate Pages, Alfred Gainous, Jr., of Tallahassee and Matt James of a cross-reference with respect to prosecution as an adult and specifying
Gainesville, led the Senate in the pledge of allegiance to the flag of the that written reasons will be provided to the court; amending s. 39.0475,
United States of America. F.S.; providing for approval of intervention programs by alternative sanc-

tions coordinators; amending s. 39.052, F.S., relating to hearings; provid-

MOTIONS RELATING TO ing for prosecution of a child as adult; amending s. 39.0581, F.S.; revising
r'rwM~r i *'no ~ criteria for commitment to a maximum-risk residential program; amend-

COMMITTEE REFERENCE ing s. 39.0585, F.S.; clarifying which juveniles are to be included in the

On motion by Senator Jenne, by two-thirds vote CS for SB 990, SB information system; amending s. 39.059, F.S.; correcting a reference with
1466, SB 2168, CS for SB 2432, CS for SB 2436, CS for SB respect 10 legal guardians; amending s. 39.426, F.S.; revising case staffing
2686, SB 2662 and CS for SB 830 were withdrawn from the Commit- committee composition for children in need of services; amending ss. 4
tee on Ways and Means. and 6, ch. 94-209, Laws of Florida; changing the annual Juvenile Justice

Advisory Board report date and delaying the youthful offender study
On motion by Senator Jennings, by two-thirds vote SB 1690, SB final report for 1 year; amending s. 230.335, F.S.; providing for specified

2678 and SB 2384 were withdrawn from the Committee on Judiciary; notification of other education providers; amending s. 232.19, F.S.;
CS for SB 2622 was withdrawn from the Committee on Health Care; requiring school administrators to submit reports for child-in-need-of-
SB 2542 was withdrawn from the Committee on Education; CS for services petitions to the local case staffing committees of the Department
SB's 2944 and 2206 was withdrawn from the Committee on Govern- of Juvenile Justice in habitual truancy cases; amending s. 236.081, F.S.;

609
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placing special programs for teenage parents into the funding category of the Secretary of Juvenile Justice on the council; amending s. 943.08, F.S.;
programs for students at risk; amending s. 316.655, F.S.; revising release providing additional duties of the council ; amending s. 39.025, F.S.; revis-
procedures for a juvenile arrested for driving under the influence; amend- ing procedures for grant applications; transferring the administration of
ing s. 415.515, F.S.; authorizing the Department of Juvenile Justice to the community juvenile justice partnership grants program from the
develop family builders programs; amending s. 415.51, F.S.; providing interagency task force in the Department of Legal Affairs to the Depart-
access by the Department of Juvenile Justice to the Department of ment of Juvenile Justice; providing for a type two transfer of powers,
Health and Rehabilitative Services' abuse records; amending s. 790.22, duties, functions, records, personnel, property, and unexpended balances
F.S., relating to firearms possession offenses by minors; changing certain of appropriations and allocations; repealing a. 320.08045, F.S., relating to
references to the Department of Health and Rehabilitative Services to the motor vehicle theft prevention surcharge on license tax: amending s.
references to the Department of Juvenile Justice; providing conforming 320.08046, F.S.; consolidating two surcharges on license taxes and con-
language; repealing s. 39.0587, F.S., relating to transfer of a child for pros- forming guidelines for surcharge distribution; repealing s. 360 1545, F.S.,
ecution as an adult; providing an effective date. relating to the interagency task force in the Department of Legal Affairs;

-was read the second time by title. ~amending s. 860.158, F.S.; conforming provisions relating to the Florida
-was read the second time by title.Motor Vehicle Theft Prevention Trust Fund distribution; creating s.

One amendment was adopted to CS for SB 2164 to conform the bill 39.0551, F.S.; authorizing the Department of Juvenile Justice to establish
to HB 2505. residential juvenile assignment centers; requiring certain services to be

offered in juvenile assignment centers; providing for the placement of a
Pending further consideration of CS for SB 2164 as amended, on juvenile in an assigrnment center; providing for the transfer of a juvenile

motion by Senator Johnson, by two-thirds vote HB 2505 was withdrawn from an assignment center to a commitment program; requiring assign-
from the Committees on Criminal Justice; Health and Rehabilitative Ser- ment centers to be physically secure; amending s. 39.044, F.S., relating to
vices; and Ways and Means. detention; providing for a child to be held or treated in a juvenile assign-

On motion by Senator Johnson, the rules were waived and- ment center under specified circumstances; amending s. 39.01, F.S.;
defining "juvenile sexual offender" and "juvenile sexual abuse"; amending

HB 2505-A bill to be entitled An act relating to juvenile justice; s. 39.044, F.S.; providing procedures when a juvenile sexual offender is
amending s. 20.316, F.S., relating to the Department of Juvenile Justice; placed in detention; requiring detention staff to notify law enforcement
removing references to subdistricts; amending a. 39.01, F.S.; clarifying and school personnel of a juvenile sexual offender's release or transfer;
definitions with respect to juvenile proceedings; amending s. 39.0145, amending s. 39.052, F.S.; allowing the court to place a sexual offender in
F.S.; specifying that direct contempt of court includes traffic court; community-based treatment at an adjudicatory hearing; providing proce-
amending s. 39.017, F.S., relating to attorney's fees; revising provisions dures for a multidisciplinary assessment, including assessment by certi-
relating to presumption against indigency to substitute references to fied psychologist, therapist, or psychiatrizt; providing for reports; provid-
"parent or legal guardian" for references to "defendant"; amending s. ing court authority to review or revoke treatment; amending s. 39.054,
39.025, F.S.; removing a reference to subdistricts; amending s. 39.037, F.S.; authorizing the court, subject to specific appropriation, to commit
F.S.; providing for notification of other education providers with respect a juvenile sexual offender to the Department of Juvenile Justice for
to specified delinquent acts or violations of law; amending s. 39.039, F.S., placement in specified programs; amending s. 39.067, F.S.; requiring out-
relating to fingerprinting for misdemeanor offenses; correcting cross ref- patient sexual offender counseling, subject to specific appropriation, as a
erences; amending s. 39.042, F.S., relating to use of detention; adding a component of aftercare services for a juvenile sexual offender furloughed
cross reference with respect to domestic violence offenses; amending a. from a commitment program; creating a. 39.0571, F.S.; creating juvenile
39.044, F.S.; adding home detention care as a type of detention care and sexual offender commitment programs; requiring the Department of
adding a cross reference with respect to domestic violence offenses; Juvenile Justice to establish procedures and protocols with certain agen-
amending s. 39.0445, F.S., relating to juvenile domestic violence offend- cies; providing contracting authority; requiring quality assurance and cer-
ers; adding a cross reference with respect to domestic violence offenses; tain outcome evaluation efforts; providing rulemaking authority; amend-
amending a. 39.047, F.S., relating to intake and case management; adding ing a. 415.50165, F.S.; defining "alleged juvenile sexual offender,"
a cross reference with respect to prosecution as an adult and specifying 'juvenile sexual abuse," and "victim"; creating s. 415.50171, F.S.; requir-
that written reasons will be provided to the court; amending s. 39.0475, ing a family services response system approach to reports of child-on-
F.S.; providing for approval of intervention programs by alternative sanc- child sexual abuse by the Department of Health and Rehabilitative Ser-
tions coordinators; amending a. 39.052, F.S., relating to hearings; trans- vices; providing procedures; requiring certain services to be provided to
ferring and amending a. 39.0587, F.S., relating to prosecution of child as the victim of juvenile sexual abuse, the alleged juvenile sexual offender,
adult, as a new subsection under said section; amending a. 39.0581, F.S.; and their caregivers; requiring classification of reports by the depart-
revising criteria for commitment to a maximum-risk residential program; ment; providing rulemaking authority; amending s. 415.504, F.S.; requir-
amending a. 39.0583, F.S.; correcting a cross reference; amending s. ing mandatory reporting and acceptance of juvenile sexual abuse reports
39.0585, F.S.; clarifying which juveniles are to be included in the informa- by the Department of Health and Rehabilitative Services; providing pro-
tion system; amending s. 39.059, F.S.; correcting a reference with respect cedures; requiring the Department of Juvenile Justice, the Juvenile Jus-
to legal guardians; amending a. 39.426, F.S.; revising case staffing com- tice Standards and Training Commission, the Department of Health and
mittee composition for children in need of services; amending a. 39.003, Rehabilitative Services, and the Department of Business and Profes-
F.S., amending a. 6, ch. 94-209, Laws of Florida, changing the annual sional Regulation, in a collaborative effort, to study the requirements,
Juvenile Justice Advisory Board report date and delaying the youthful licenses, certification, and training of persons providing mental health
offender study final report for 1 year; amending s. 230.335, F.S.; provid- treatment to juvenile sexual offenders; requiring a report to the Governor
ing for specified notification of other education providers; amending s. and the Legislature; amending s. 39.054, F.S., relating to court powers of
232.19, F.S.; providing sanctions for nonattendance at alternative schools; disposition with respect to a delinquent child; providing penalties for
amending s. 236.081, F.S.; placing special programs for teenage parents grand theft auto offenses committed by a'child; amending s 39 044, F.S.;
into the funding category of programs for students at risk; amending a. authorizing a court to detain a child prior to his detention hearing if the
316.655, F.S.; revising release procedures for a juvenile arrested for driv- child has been arrested for an offense involving an imitation firearm;
ing under the influence; amending a. 415.515, F.S.; authorizing the amending a. 790.001, F.S.; defining the term "imitation firearm" for pur-
Department of Juvenile Justice to develop family builders programs; poses of ch. 790, F.S., relating to weapons and firearms; amending a.
amending s. 415.51, F.S.; providing access by the Department of Juvenile 790.06, F.S., relating to licenses to carry concealed weapons or firearms;
Justice to the Department of Health and Rehabilitative Services' abuse revising a cross-reference to conform to renumbering by the act; amend-
records; amending a. 790.22, F.S., relating to firearms possession offenses ing a. 790.07, F.S.; providing penalties for certain offenses involving the
by minors; changing certain references to the Department of Health and use of an imitation firearm; amending a. 874.08, F.S., relating to seizure
Rehabilitative Services to references to the Department of Juvenile Jus- and forfeiture profits, proceeds and instrumentalities of criminal street
tice; providing conforming language; amending a. 20.316, F.S.; requiring gangs; amending s. 874.02, F.S., relating' to legislative intent regarding
the establishment by the Department of Juvenile Justice of a juvenile criminal street gangs; creating a. 784.076, F.S., to provide sanctions for
justice information system; providing for reports by the department; battery on health services personnel; amending a. 318.14, F.S., relating to
amending s. 409.146, F.S.; providing for a separate children and families non criminal traffic infractions; providing, for distribution to trust funds;
client and management information system in the Department of Health amending a. 318.21, F.S., relating to disposition of civil penalties by
and Rehabilitative Services; amending s. 943.06, F.S.; renaming the Crim- county courts; providing for distribution to trust funds; providing legisla-
inal Justice Information Systems Council as the Criminal and Juvenile tive findings; providing for an information-sharing workgroup to develop
Justice Information Systems Council; providing for the membership of and implement an information access ahd delivery system; providing
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duties of the Auditor General; amending s. 228.041, F.S.; providing a con- shall coordinate and maintain a spectrum of contempt sanction alterna-

dition for imposition of expulsion; amending s. 230.02, F.S.; authorizing tives in conjunction with the circuit plan implemented in accordance with

alternative site schools within the district school system; amending s. s. 790.22(4)(c). Upon determining that a child has committed direct con-

230.22, F.S.; providing district school board power for assignment of stu- tempt of court or indirect contempt of a valid court order, the court may

dents to schools; amending s. 230.23, F.S.; providing for district school immediately request the alternative sanctions coordinator to recommend

board cooperation; providing alternatives to student suspension and the most appropriate available alternative sanction and shall order se-

expulsion; requiring policies for assignment of violent or disruptive stu- tenee the child to perform up to 50 hours of community-service manual

dents and notice relating to expulsion for possession of a firearm; amend- labor or a similar alternative sanction, unless an alternative sanction is

ing s. 230.2316, F.S., relating to dropout prevention; defining second unavailable or inappropriate, or unless the child has failed to comply with

chance schools; providing requirements and eligibility for second chance a prior alternative sanction. Alternative contempt sanctions may be pro-

schools; providing funding; providing an effective date. vided by local industry or by any nonprofit organization or any public or
private business or service entity that has entered into a contract with the

-a companion measure, was substituted for CS for SB 2164 and Department of Juvenile Justice to act as an agent of the state to provide
~read the second time by title.~ ~voluntary supervision of children on behalf of the state in exchange for

Senator Hargrett moved the following amendment which was adopted: the manual labor of children and limited immunity in accordance with s.
768.28(11).

Amendment 1 (with Title Amendment)-On page 12, line 1,
through page 15, line 5, strike all of said lines and insert: (5)k14 CONTEMPT OF COURT SANCTIONS SENTENGING;

PROCEDURE AND DUE PROCESS.-
Section 4. Section 39.0145, Florida Statutes, 1994 Supplement, is

amended to read: (a) If a child is charged with direct contempt of court, including traf-
fic court, the court may impose an authorized sanction immediately.

39.0145 Punishment for contempt of court; alternative sanctions.-
(b) If a child is charged with indirect contempt of court, the court

(1) CONTEMPT OF COURT; LEGISLATIVE INTENT.-The must hold a hearing within 24 hours to determine whether the child com-

court may punish any child for contempt for interfering with the court or mitted indirect contempt of a valid court order. At the hearing, the fol-

with court administration, or for violating any provision of this chapter lowing due process rights must be provided to the child:

or order of the court relative thereto. It is the intent of the Legislature
that the court restrict and limit the use of contempt powers with respect 1. Right to a copy of the order to show cause alleging facts support-

to commitment of a child to a secure facility. A child who commits direct ing petition roquoesting the contempt charge sentenee.

contempt of court or indirect contempt of a valid court order may be
taken into custody and ordered senteneed to serve an alternative sanction 2. Right to an explanation of the nature and the consequences of the

or placed in a secure facility, as authorized in this section, by order of the proceedings.

court. 3. Right to legal counsel and the right to have legal counsel appointed

(2) TAKING A CHILD INTO CUSTODY; INDIRECT CON- by the court if the juvenile is indigent, pursuant to s. 39.041.

TEMPT.-If a law enforcement officer has knowledge of a valid court 4 Right to confront witnesses
order and reasonably believes that a child who meets the definition of 
"certain juvenile offender," as defined in s. 39.0585(1)(c), has violated 5. Right to present witnesses.
that court order, the child may be taken into custody and placed in
secure detention by law enforcement. 6. Right to have a transcript or record of the proceeding.

(a) The child must have a hearing before the court within 24 hours 7. Right to appeal to an appropriate court.

to determine whether the child committed indirect contempt of a valid The child's parent or guardian may address the court regarding the due

court order. process rights of the child. The court shall review the placement of the

(b) If the child does not have a hearing before the court within 24 child every 72 hours to determine whether it is appropriate for the child

hours to determine whether the child committed indirect contempt of a to remain in the facility.

valid court order, the child must be released from secure detention. The (c) The court may not order that a child be placed in a secure facility
child shall not be placed in secure detention subsequent to release for punishment for contempt unless the court determines that an alterna-
unless the child has been found by the court to have committed indirect tive sanction is inappropriate or unavailable or that the child was initially
contempt. ordered senteneed to an alternative sanction and did not comply with the

(c) If a child is released from secure detention because an indirect alternative sanction. The court is encouraged to order a child to perform

contempt hearing could not be held within 24 hours and law enforce- community service, up to the maximum number of hours, where appro-

ment has probable cause that the child has committed indirect con- priate before ordering that the child be placed in a secure facility as pun-

tempt of court, the state attorney may petition the court for an indirect ishment for contempt of court.

contempt hearing as provided in subsection (5). (6)4 ALTERNATIVE SANCTIONS COORDINATOR.-Effective

(3)424 PLACEMENT IN A SECURE FACILITY.-A child may be July 1, 1995, there is created the position of alternative sanctions coordi-

placed in a secure facility for purposes of punishment for contempt of nator within each judicial circuit, pursuant to subsection (4) (34. Each

court if alternative sanctions are unavailable or inappropriate, or if the alternative sanctions coordinator shall serve under the direction of the

child has already been ordered sentenced to serve an alternative sanction chief administrative judge of the juvenile division as directed by the chief

but failed to comply with the sanction sentenee. judge of the circuit. The alternative sanctions coordinator shall act as the
liaison between the judiciary and county juvenile justice councils, the

(a) A delinquent child who has been held in direct or indirect con- local department officials, district school board employees, and local law

tempt may be placed in a secure detention facility for 5 days for a first enforcement agencies. The alternative sanctions coordinator shall coordi-

offense or 15 days for a second or subsequent offense, or in a secure resi- nate within the circuit community-based alternative sanctions, including

dential commitment facility. nonsecure detention programs, community service projects, and other

(b) A child in need of services who has been held in direct contempt juvenile sanctions, in conjunction with the circuit plan implemented in

or indirect contempt may be placed, for 5 days for a first offense or 15 accordance with s. 790.22(4)(c).

days for a second or subsequent offense, in a staff-secure shelter or a And the title is amended as follows:
staff-secure residential facility solely for children in need of services if
such placement is available, or, if such placement is not available, the In title, on page 1, line 9, after the semicolon (;) insert: prescribing

child may be placed in an appropriate mental health facility or substance authority of law enforcement officers to take into custody children found

abuse facility for assessment. in contempt of court outside the presence of the court; providing for hear-

(4)*} ALTERNATIVE SANCTIONS.-Each judicial circuit shall ings;
have an alternative sanctions coordinator who shall serve under the chief Senator Johnson moved the following amendments which were

administrative judge of the juvenile division of the circuit court, and who adopted:
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Amendment 2-On page 50, strike all of lines 15-20 and Senator Johnson moved the following amendment which was adopted:
insert: include the intake officer pursuant to s. 39.423 and may include,
the intake officer's supervisor, a representative of the child's school dis- . Amendment 10-On page 93, line 23, strike "(5) and (6)" and
trict, a representative of the Department of Juvenile Justice. and may insert: (4) and (5)
include a rcpresentativc from the area of health, mental health, social, or Senator Bankhead moved the following amendment which was
educational ocrvicoo and any poroon recommnded by the child or family adopted:

Amendment 3-On page 52, between lines 20 and 21, insert: Amendment 11-On page 103, lines 22 and 23 and on page 104, lines
Section 23.. Sect. 2. F a S .iaM to 20 and 21, strike "Department of Business and Professional Regulation"Section 23. Section 231.06, Florida Statutes, is amended to read: and insert: Agency for Health Care Administration

231.06 Assault or battery upon district school board employee; penal- Senator Johnson moved the following amendment which was adopted:
ties.-Whenever any student, parent, or other person commits an assault
or battery upon any elected official or employee of a school district, the Amendment 12-On page 97, line 24, strike "upon" and
Florida School for the Deaf and the Blind, a university developmental insert: subject to specific appropriation, upon
research school, or a private elementary or secondary school and the
elected official or employee is on school property or is away from school Senators Grant and Johnson offered the following amendment which
property on official school business, the offense for which the person is was moved by Senator Johnson and adopted:
charged shall be classified: Amendment 13-On page 106, line 5, through page 114, line 6, strike

(1) In the case of an assault, as a misdemeanor of the first degree, all of said lines and renumber subsequent sections.
punishable as provided in s. 775.082 or s. 775.083. Senator Johnson moved the following amendments which were

(2) In the case of a battery, as a felony of the third degree, punishable adopted:
as provided in s. 775.082, s. 775.083, or s. 775.084. Amendment 14-On page 128, line 6, following the period (.) insert:

~~(Renumber subsequent sections.) As partnership programs, second-chance schools are eligible for waivers
~(Renumber subsequent sections.) from the Commissioner of Education to chapters 230 through 235 and

Amendment 4-In title, on page 2, line 27, following the first semico- 239 and State Board of Education rules that prevent the provision of
lon (;) insert: amending s. 231.06, F.S.; providing enhanced penalties for appropriate educational services to violent, severely disruptive, and
assault or battery on officers or employees of the Florida School for the delinquent students in small nontraditional settings and in court-
Deaf and the Blind, developmental research schools, and private elemen- adjudicated settings.
tary or secondary schools; Amendment 15-On page 4, line 19, after the first semicolon (;)

Amendment 5 (with Title Amendment)-On page 52, line 21, insert: providing an effective date;
through page 53, line 12, strike all of said lines and insert: Senators Grant and Johnson offered the following amendment which

Section 23. Subsection (3) of section 232.19, Florida Statutes, 1994 was moved by Senator Johnson and adopted:
Supplement, is amended to read: Amendment 16-In title, on page 7, strike all of lines 1-14 and

232.19 Court procedure and penalties.-The court procedure and insert: offenses committed by a child; amending s.
penalties for the enforcement of the provisions of this chapter, relating to On motion by Senator Johnson, by two-thirds vote HB 2505 as
compulsory school attendance, shall be as follows: amended was read the third time by title, passed and certified to the

And the title is amended as follows:House. The vote on passage was:

In title, on page 2, strike all of lines 28 and 29 and insert: procedures Yeas-39 Nays-None
in habitual truancy cases; amending s. 236.081, F.S.; placing

Amendment 6-On page 53, strike all of lines 15-21 and Consideration of SB 2360, CS for SB 2422, SB 152 and SB 442
insert: children in need of services/family in need of services provider was deferred.
within their juvenile justice district, a complaint alleging the facts and
a request to file a children in need of services petition. Local school dis-
tricts and the Department of Juvenile Justice or its contract provider SB 2036-A bill to be entitled An act relating to the qualified defense
for children and Families in Need of Services shall develop a coopera- contractor tax refund program; reenacting and amending s. 288.104, F.S.,
tive agreement which will define each agency's role and responsibility in which establishes such program and provides procedures, requirements,
working with habitual truants and their families, circuit court a cornm limitations, and penalties with respect thereto; revising definitions;
plaint alleging the facto, and the child mot b dealt with a hildild in increasing the annual limit on refunds under the program; revising
nccd of oervicc, according to thc proviionc of chapter 39. Prior to and requirements for application for certification and annual claim for
subsequent to the refund; revising qualification requirements for applicants; revising provi-

Amendment 7-On page 54, strike all of lines 8-16 and sions relating to expiration of the program; providing an effective date.
insert: educational counseling must have been provided to -was read the second time by title.

Amendment 8-On page 84, between lines 11 and 12, insert: The Committee on Commerce and Economic Opportunities recom-

Section 39. Sections 33 through 38 of this act shall take effect July 1,mended the following amendment which was moved by Senator Bronson
1995. and falled:
(Renumber subsequent sections.), Amendment 1 (with Title Amendment)-On page 22, between

(Renumber*subseuent sections.)lines 28 and 29, insert:
Senator Bankhead moved the following amendment which was Section 2. Paragraph (a) of subsection (3) of section 288.095, Florida

adopted: Statutes, 1994 Supplement, is amended to read:

Amendment 9-On page 87, between lines 2 and 3, insert: 288.095 Economic Development Trust Fund.-

(6) Notwithstanding any provision to the contrary, this section (3)(a) Contingent upon an annual appropriation by the Legislature,
expires July 1, 1998, unless reenacted by the Legislature. The depart- the secretary may approve not more than the lesser of $25 $40 million in
ment may not create or operate a juvenile assignment center after July tax refunds pursuant to ss. 288.104 and 288.106 or the amount appropri-
1, 1998, without further legislative authority. Unless reenacted by the ated to the Economic Development Incentives Account for such tax
Legislature, any juvenile assignment center created under this section refunds, for a fiscal year pursuant to paragraph (b).
shall be converted to a high-level or maximum-level residential commit-
ment program, subject to availability of funds. (Renumber subsequent section.)
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And the title is amended as follows: (I) Disseminate conversion and transition information, services, and
research to affected communities, businesses, and workers.

In title, on page 1, line 13, after the semicolon (;) insert: amending s.
2M8.095, F.S., to conform; (m) Conduct, in cooperation with Enterprise Florida, Inc., and the

.. _.. Department of Commerce, a state defense diversification demonstration
The Committee on Commerce and Economic Opportunities recom- project to serve as a model for defense-dependent companies seeking to

mended the following amendment which was moved by Senator Bronson diversify into commercial markets. The demonstration project should
and adopted: include:

Amendment 2 (with Title Amendment)-On page 22, between 1. Identification of ways to improve the cash flow and profitability
lines 28 and 29, insert: of participating businesses.

Section 2. The introductory paragraph of section 288.972, Florida m sci c a
Statutes, 1994 Supplement, is amended, and subsections (8), (9), and (10) S2. Assistance to senior management to define selection criteria and
are added to said section, to read: ubsequent criteria to expand into new business lines.

288.972 Legislative intent.-It is the policy of this state, once the 3. Identification of alternative market opportunities.
Federal Government has proposed any base closure or has determined 4. Design and application of responsive state and local programs to
that military bases, lands, or installations are to be closed and made supplement or fund the test case industrial base's alternative market
available for reuse, to: expansion efforts.

(8) Coordinate base retention efforts among communities in this Section 5. Section 288.980, Florida Statutes, 1994 Supplement, is
state whose military installations are recommended for closure or amended to read: 
realignment.

(9) Coordinate the development of the Defense-Related Business 288.980 Base closure, retention, le realignment, or defense-related
Adjustment Program to increase commercial technology development readjustment and diversification; legislative intent; grants program.-
by defense companies. (1) It is the intent of this state to provide the necessary means to

(10) Coordinate the development, maintenance, and analysis of a assist communities with military installations that would be adversely
workforce database to assist workers adversely affected by defense- affected by federal base realignment or closure actions. It is further the
related activities in their relocation efforts. intent to encourage communities to establish local or regional community

base realignment or closure commissions to initiate a coordinated pro-
Section 3. Paragraph (a) of subsection (1) of section 288.973, Florida gram of response and plan of action in advance of future actions of the

Statutes, 1994 Supplement, is amended to read: federal Base Realignment and Closure Commission. It is critical that clo-
. Florid Defense Convern ad T n C n. sure-vulnerable communities develop such a program to preserve affected

288.973 Florida Defense Conversion and Transition Commission.- military installations. The Legislature, therefore, declares that providing
(1)(a) TheFloridaDefenseConversionandTransitionCommissionis such assistance to support the defense-related initiatives within this

created and assigned to the Department of Commerce for administrative section thcos eommunities is a public purpose for which public money
and primary staff support. The commission shall advise the Governor may be used.
and the Legislature in the development and implementation of military (2)(a) The secretary of the Department of Commerce is authorized to
base reuse, retention, business adjustment, and transition policy. award grants from funds specifically appropriated for this purpose to

Section 4. Paragraph (d) of subsection (1) and paragraphs (a), (b), applicants' eligible projects. Eligible projects shall be limited to:
and (d) of subsection (2) of section 288.974, Florida Statutes, 1994 Sup- . t 
plement, are amended, and paragraphs (k), (1), and (m) are added to sub- 1. Activities related to the retention of military installations poten-
section (2) of said section, to read: tially affected by federal base closure or realignment.

288.974 Powers and duties of the commission.-The commission shall 2. Activities related to preventing the potential realignment or clo-
carry out the specific duties described in subsections (2)-(4), and have sure of a military installation officially identified by the Federal Govern-
such general powers as set forth in subsection (1). ment for potential realignment or closure.

(1) The commission shall have all the powers necessary or convenient (b) "Activities" as used herein means studies, presentations, analyses,
to carry out and effectuate the purposes and provisions of this section, plans, and modeling. Travel and costs incidental thereto, and staff sala-
including, but not limited to: ries, are not considered an "activity" for which grant funds may be

awarded.
(d) Hiring staff subject to the provisions of part V of chapter 110, and

serve as direct liaison with the Office of the Governor and the Legisla- (c)4Oa} The amount of any grant provided to an applicant in any
ture regarding program coordination and cooperation related to one year shall not exceed $250,000. The department shall require that an
defense-related initiatives, applicant:

(2) The commission shall also carry out the following specific duties 1. Represent a community with a military installation or military
as necessary: installations that could be adversely affected by federal base realignment

or closure.
(a) Foster coordination and cooperation among state government

agencies and departments, local governments, and statewide service pro- 2. Agree to proe a match ef at least 25 40 percent of any grant
viders in order to direct resources to appropriate defense-related activi- awarded by the department in cash or in-kind services. Such match shall
ties, avoid duplication and waste, and vigorously pursue relevant federal be directly related to the activities for which the grant is being sought.
grants.

3. Prepare a coordinated program or plan of action delineating how
(b) Oversee statewide defense-related initiatives and, where appro- the eligible project will be administered and accomplished.

priate, receive federal defense conversion, retention, reinvestment, busi-
ness adjustment, and transition funding. 4. Provide documentation describing the potential for realignment or

closure of a military installation located in the applicant's community
(d) Coordinate with and provide information and technical advice to and the adverse impacts such realignment or closure will have on the

Enterprise Florida, Inc., and its affiliates on matters related to the applicant's community.
defense industry and defense conversion, defense-related business
adjustment, diversification, reinvestment, and transition. (d)*} In making grant awards for eligible projects, the department

shall consider, at a minimum, the following factors:
(k) Develop a strategy by December 31, 1995, to define the signifi-

cant state and community economic reinvestment activities for contin- 1. The relative value of the particular military installation in terms of
ued economic prosperity in response to the economic impacts of base its importance to the local and state economy relative to other military
closures and reductions in federal defense expenditures. installations vulnerable to closure.
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2. The potential job displacement within the local community should (5) The Secretary of Commerce is further authorized to award non-
the military installation be closed. federal matching funds specifically appropriated for construction,

maintenance, and analysis of a Florida defense workforce database.3. The potential adverse impact on industries and technologies which Such funds will be used to create a registry of worker skills that can be
service the military installation. used to match the worker needs of companies which are relocating to

(e)* For purposes of base closure and realignment this seetion, "ap- this state or to assist workers in relocating to other areas within this
plicant" means one or more counties, or a base closure or realignment state where similar or related employment is available.
commission created by one or more counties, to oversee the potential or (6)4} The Department of Commerce shall, pursuant to chapter 120,
actual realignment or closure of a military installation within the jurisdic- adopt rules to implement and carry out the purpose and intent of this
tion of such local government. section.

(3) The Florida Economic Reinvestment Initiative is hereby estab- Section 6. (1) The sum of $1,000,000 is hereby appropriated from
lished to respond to the need for this state and defense-dependent com- the General Revenue Fund to the Department of Commerce for fiscal
munities in this state to develop alternative economic diversification year 1995-1996 to implement section 288.980(2) (a), Florida Statutes.
strategies to lessen reliance on national defense dollars in the wake of
base closures and reduced federal defense expenditures and the need to (2) The sum of $1,500,000 is appropriated from the General Revenue
formulate specific base reuse plans and identify any specific infrastruc- Fund to the Department of Commerce for fiscal year 1995-1996 to
ture needed to facilitate reuse. The initiative shall consist of the follow- implement the Florida Economic Reinvestment Initiative pursuant to
ing three distinct grant programs to be administered by the Department section 288.980, Florida Statutes, of which appropriation $500,000 shall
of Commerce: be used to implement the Florida Defense Planning Grant Program pur-

suant to section 288.980(3) (a), Florida Statutes, $500,000 shall be used(a) The Florida Defense Planning Grant Program, through which to implement the Florida Defense Implementation Grant Program pur-
funds shall be used to analyze the extent to which the state is depen- suant to section 288.980(3)(b), Florida Statutes, and $500,000 shall be
dent on defense dollars and defense infrastructure and prepare alterna- used to implement the Florida Military Installation Reuse Planning
tive economic development strategies. The state shall work in conjunc- and Marketing Grant Program pursuant to in section 288.980(3)(c),
tion with defense-dependent communities in developing strategies and Florida Statutes.
approaches which will help communities make the transition from a
defense economy to a nondefense economy. Grant awards shall not (3) The sum of $2,100,000 is hereby appropriated from the General
exceed $100,000 per applicant and shall be available on a competitive Revenue Fund to the Department of Commerce for fiscal year 1995-1996
basis. to implement the Defense-Related Business Adjustment Program pur-

suant to section 288 980(4), Florida Statutes.
(b) The Florida Defense Implementation Grant Program, through

which funds shall be made available to defense-dependent communities (4) The sum of $50,000 is hereby appropriated from the General
to implement the diversification strategies developed pursuant to para- Revenue Fund to the Department of Commerce for fiscal year 1995-1996
graph (a). Eligible applicants shall include defense-dependent counties to implement section 288.980(5), Florida Statutes.
and cities, and local economic development councils located within such (Renumber subsequent section )
communities. Grant awards shall not exceed $100,000 per applicant and (Renumber subsequent section.)
shall be available on a competitive basis. Awards shall be matched on a And the title is amended as follows:
one-to-one basis.

In title, on page 1, strike all of lines 2-14 and insert: An act relating
(c) The Florida Military Installation Reuse Planning and Market- to defense conversion and economic development; reenacting and amend-

ing Grant Program, through which funds shall be used to help counties, ing s. 288.104, F.S., which establishes the qualified defense contractor tax
cities, and local economic development councils develop and implement refund program and provides procedures, requirements, limitations, and
plans for the reuse of closed or realigned military installations, includ- penalties with respect thereto; revising definitions; increasing the annual
ing any necessary infrastructure improvements needed to facilitate limit on refunds under the program; revising requirements for application
reuse and related marketing activities. Grant awards shall be limited to for certification and annual claim for refund; revising qualification
no more than $100,000 per eligible applicant and made available requirements for applicants; revising provisions relating to expiration of
through a competitive process. Awards shall be matched on a one-to-one the program; amending s. 288.972, F.S.; providing additional expressions
basis. of legislative intent; amending s. 288.973, F.S.; clarifying responsibilities

(4A)f \) TheI, efenDe-ResAdjustmnt mis L of the Florida Defense Conversion and Transition Commission; amending(4) (a) The Defense-Related Business Adjustment Program is hereby s. 288.974, F.S.; clarifying powers and duties of the commission; providing
created. The Secretary of Commerce is authorized to coordinate the additional powers and duties of the commission; amending s. 288.980,
development of the Defense-Related Business Adjustment Program F.S.; establishing the Florida Economic Reinvestment Initiative for cer-
Such funds shall be available to assist defense-related companies in the tain purposes; providing for the Florida Defense Planning Grant Pro-
creation of increased commercial technology development through gram, the Florida Defense Implementation Grant Program, and the Flor-
investments in technology. Such technology must have a direct impact ida Military Installation Reuse Planning and Marketing Grant Program;
on critical state needs for the purpose of generating investment-grade creating the Defense-Related Business Adjustment Program; providing
technologies and encouraging the partnership of the private sector and for funding a defense workforce database for certain purposes; providing
government defense-related business adjustment. The following areas for administration of such programs by the Department of Commerce;
shall receive precedence in consideration for funding commercial tech- authorizing the Secretary of Commerce to award funds for certain pur-
nology development: law enforcement or corrections, environmental poses providing appropriations; providing an effective date.
protection, transportation, education, and health care. Travel and costs ' 
incidental thereto, and staff salaries, are not considered an "activity" On motion by Senator Bronson, by two-thirds vote SB 2036 as
for which grant funds may be awarded. amended was read the third time by title, passed, ordered engrossed and

/„ „,, , , „, . , ,.~~~~~~~~then certified to the House. The vote on passage was:(b) The department shall require that an applicant: then certified to the House. The vote on passage was:
,„,, , , , . , ,, . . ,„ ,Yeas-36 Nays-None1. Be a defense-related business that could be adversely affected by Yeas-36 Nays-None

federal base realignment or closure or reduced defense expenditures.

2. Agree to match at least 50 percent of any funds awarded by the SB 6-A bill to be entitled An act relating to admissions to collegiate
department in cash or in-kind services. Such match shall be directly basketball tournament games; amending s. 212.04, F.S.; exempting from
related to activities for which the funds are being sought. taxation admissions to certain collegiate basketball tournament games;

3. Prepare a coordinated program or plan delineating how the funds providing an effective date.
will be administered. -was read the second time by title.

4. Provide documentation describing how defense-related realign- The Committee on Ways and Means recommended the following
ment or closure will adversely impact defense-related companies. amendment which was moved by Senator Crist and adopted:
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Amendment 1 (with Title Amendment)-On page 2, line 17, (c) A thoroughbred racing facility may not conduct thoroughbred
strike the period (.) and insert: , or on admissions to any Baseball All- racing during the same period of the winter racing season for 2 consecu-
Star games. tive years when any two or more facilities apply for winter racing season

dates. Commencing January 3, 1996, the winter racing season must be
And the title is amended as follows: divided equally into consecutive periods with the first period being given

In title, on page 1, line 6, after "games" insert: and baseball all-star to the facility that did not operate any date of the first half of the winter
~~~~~~~~~~~~~~~games ~season in the previous year.games

On motion by Senator Crist, by two-thirds vote SB 6 as amended was (d) Racing periods must be run consecutively during a season with no
read the third time by title, passed, ordered engrossed and then certified more than one applicant running at the same time.
to the House. The vote on passage was: (e) A thoroughbred racing facility may not conduct thoroughbred

Yeas-32 Nays-5 racing in more than one season.

(f) An applicant may not run in both the summer and winter seasons.

CS for SB 734-A bill to be entitled An act relating to pari-mutuel (2) The permitholder conducting the Breeders' Cup Meet is specifi-
wagering; amending s. 550.26352, F.S.; providing for the Breeders' Cup cally authorized to create pari-mutuel pools during the Breeders' Cup
Meet; authorizing pari-mutuel pools on thoroughbred horse races during Meet by accepting pari-mutuel wagers on the thoroughbred horse races
the meet; prohibiting the conduct of certain racing within a certain dis- run during said meet-
tance of the facility at which the Breeders' Cup Meet is held during the (3)(a) Upon the selection of the Florida permitholder as host for the
meet; providing tax benefits and credits; authorizing the broadcast of the Breeders' Cup Meet and application by the selected permitholder, the
races conducted at the meet to other locations; providing for the commin- division shall issue a license to the selected permitholder to operate the
gling of certain wagers; providing for rules; prohibiting receipt of tax Breeders' Cup Meet.
credit until completion of audit; providing time limitations; providing for
the application of the act in the event of certain statutory conflicts; (b) With respect to the 1996 winter racing season only, the provisions
repealing s. 550.26353, F.S., relating to tax credits and tax exemptions for of ss. 550.01215 and 550.5251 do not apply to the permitholders who race
certain permitholders; amending s. 550.09515, F.S.; providing for a winter at three thoroughbred facilities located within 35 air miles of each other.
racing season and a summer racing season; providing for assignment of Instead, these permitholders must file in writing their applications to
racing dates; requiring racing periods to be run consecutively during a conduct thoroughbred racing by June 1, 1995, and the division shall con-
season; prohibiting an applicant or facility from conducting thoroughbred sider and take action on each application by July 1, 1995. Any individual,
racing in more than one season; defining the term "applicant" for pur- partnership, corporation, trust, or other entity that owns a controlling
poses of conducting thoroughbred racing during a season; establishing a interest, directly or indirectly, in more than one permit or in other part-
taxing structure on live handle; establishing an application deadline; nerships, corporations, trusts, or other entities that own controlling inter-
amending s. 550.615, F.S.; authorizing intertrack wagers at certain facili- ests, directly or indirectly, in more than one permit, is considered a single
ties; amending s. 550.2625, F.S.; requiring horserace permitholders to applicant for the purpose of assigning dates during a single season.
withhold a sum for purses on exotic wagers; providing an effective date. ( N ' 

B r(c) Notwithstanding s. 550.09515 and this section, the Breeders' Cup
-was read the second time by title. Meet may be conducted on dates which the selected permitholder is not

otherwise authorized to conduct a race meet. As compensation for the
On motion by Senator Casas, the rules were waived to allow the follow- loss of racing days caused thereby, such operating permitholders shall

ing amendment to be considered: receive a credit against the taxes otherwise due and payable to the state

Senator Casas moved the following amendment: under ss. 550.0951 and 550.09515 and this section. This credit shall be in
an amount equal to the operating loss determined to have been suffered

Amendment 1 (with Title Amendment)-Strike everything after by the operating permitholders as a result of not operating on the prohib-
the enacting clause and insert: ited racing days, but shall not exceed a total of $500,000. The determina-

tion of the amount to be credited shall be made by the division upon
Section 1. Section 550.26352, Florida Statutes, is amended to read: application by the operating permitholder. The tax credits provided in

(Substantial rewording of section. See s. 550.26352, F.S., for present this section shall not be available unless an operating permitholder is

text.) required to close a bona fide meet consisting in part of no fewer than 10
scheduled performances in the 15 days immediately preceding or 10

550.26352 Thoroughbred Breeders' Cup Meet and racing dates; scheduled performances in the 15 days immediately following the Breed-
racing seasons for certain thoroughbred permitholders; pools authorized; ers' Cup Meet. Such tax credit shall be in lieu of any other compensation
licensing; taxes; credits; transmission of races; rules; application.- or consideration for the loss of racing days. There shall be no replacement

or makeup of any lost racing days.
(1)(a) Notwithstanding any provision of this chapter to the contrary,

there is hereby created a special thoroughbred race meet which shall be (4)(a) Notwithstanding any provision of ss. 550.0951 and 550.09515
designated as the "Breeders' Cup Meet." The thoroughbred Breeders' and this section, the permitholder conducting the Breeders' Cup Meet
Cup Meet shall be conducted at the facility of the Florida permitholder shall pay no taxes on the handle included within the pari-mutuel pools of
selected by Breeders' Cup Limited to conduct the Breeders' Cup Meet. said permitholder during the Breeders' Cup Meet.
The Breeders' Cup Meet shall consist of 3 days: the day on which the
Breeders' Cup races are conducted, the preceding day, and the subse- (b) Notwithstanding the provisions of ss. 550.09515(2) and 550.0951,

quent day. If the permitholder conducting the Breeders' Cup Meet is the tax on handle per performance for live thoroughbred racing is 2.4 per-

located within 35 miles of one or more permitholders scheduled to con- cent of handle during the summer racing season and 3.0 percent of handle

duct a thoroughbred race meet on any of the 3 days of the Breeders' Cup during the winter racing season.
Meet, then operation on any of those 3 days by the other permitholders (c) Notwithstanding the provisions of ss 550.09515 and 550.0951 and
is prohibited. this section, any thoroughbred permitholder whose total handle on live

(b) When there are three thoroughbred facilities located within 35 air performances during the 1991-1992 state fiscal year was not greater than

miles of each other, there shall be a summer season beginning May 23 and $34 million may conduct live performances at any time of the year at the

ending January 2 and a winter season beginning January 3 and ending permitholder's thoroughbred racing facility and shall pay 0.5 percent on

May 22. When there are two or more applicants for dates during the same live handle per performance.
season, the division shall divide the season into the same number of con- (5) The permitholder conducting the Breeders' Cup Meet shall
secutive periods based on the following criteria: receive a credit against the taxes otherwise due and payable to the state

1. To protect the overall health and welfare of the pari-mutuel indus- under ss. 550.0951 and 550.09515 and this section generated during said
try; and permitholder's next ensuing regular thoroughbred race meet. This credit

shall be in an amount not to exceed $800,000 and shall be utilized by the
2. To provide each thoroughbred facility with an equal economic permitholder to pay the purses offered by the permitholder during the

opportunity. Breeders' Cup Meet in excess of the purses which the permitholder is
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otherwise required by law to pay. The amount to be credited shall be as to ensure the integrity of the races, licensing for all participants, spe-
determined by the division upon application of the permitholder which cial stabling and training requirements for foreign horses, commingling of
is subject to audit by the division. pari-mutuel pools, and audit requirements for tax credits and other bene-

fits.
(6) The permitholder conducting the Breeders' Cup Meet shall

receive a credit against the taxes otherwise due and payable to the state (11) The provisions of this section shall prevail over any conflicting
under ss. 550.0951 and 550.09515 and this section generated during said provisions of this chapter.
permitholder's next ensuing regular thoroughbred race meet. This credit (12) As used in this section, "handle" has the same meaning as in s.
shall be in an amount not to exceed $800,000 and shall be utilized by the 550.0951 and does not include handle from intertrack wagering.
permitholder for such capital improvements and extraordinary expenses
as may be necessary for operation of the Breeders' Cup Meet. The Section 2. Section 550.26353, Florida Statutes, as created by chapter
amount to be credited shall be determined by the division upon applica- 92-348, Laws of Florida, is repealed.
tion of the permitholder which is subject to audit by the division.- _ _ . ,„ „ - . ,tion of the permitholder which is subject to audit by the division. Section 3. This act shall take effect upon becoming a law, except that

(7) The permitholder conducting the Breeders' Cup Meet shall be if this act becomes a law after June 1, 1995, the provisions of this act shall
exempt from the payment of purses and other payments to horsemen on apply retroactively to June 1, 1995.
all on-track, intertrack, interstate, and international wagers or rights fees And the title is amended as follows:
or payments arising therefrom for all races for which the purse is paid or
supplied by Breeders' Cup Limited. The permitholder conducting the In title, strike everything before the enacting clause and insert: A bill
Breeders' Cup Meet shall not, however, be exempt from breeders' awards to be entitled An act relating to pari-mutuel wagering; amending s.
payments for on-track and intertrack wagers as provided in ss. 550.26352, F.S.; providing for a thoroughbred Breeders' Cup Meet; pro-
550.2625(3) and 550.625(2)(a) for races in which the purse is paid or sup- viding racing dates therefor; providing racing seasons for certain thor-
plied by Breeders' Cup Limited oughbred permitholders; providing limitations; authorizing pari-mutuel

pools on thoroughbred horse races during the meet; providing for licens-
(8)(a) Pursuant to s. 550.3551(2), the permitholder conducting the ing; providing for taxes, tax benefits and tax credits; authorizing the

Breeders' Cup Meet is authorized to transmit broadcasts of the races con- broadcast of the races conducted at the meet to other locations; providing
ducted during the Breeders' Cup Meet to locations outside of this state for the commingling of certain wagers; providing for rules; prohibiting
for wagering purposes. The division may approve broadcasts to pari- receipt of tax credit until completion of audit; providing time limitations;
mutuel permitholders and other betting systems authorized under the providing for the application of the act in the event of certain statutory
laws of any other state or country. Wagers accepted by any out-of-state conflicts; defining the term "handle" for purposes of the section; repealing
pari-mutuel permitholder or betting system on any races broadcast under s. 550.26353, F.S., relating to tax credits and tax exemptions for certain
this section may be, but are not required to be, commingled with the pari- permitholders; providing for retroactive applicability under certain cir-
mutuel pools of the permitholder conducting the Breeders' Cup Meet. cumstances; providing an effective date.
The calculation of any payoff on national pari-mutuel pools with com-
mingled wagers may be performed by the permitholder's totalisator con- On motion by Senator Casas, further consideration of CS for SB 734
tractor at a location outside of this state. Pool amounts from wagers with pending Amendment 1 was deferred.
placed at pari-mutuel facilities or other betting systems in foreign coun-
tries before being commingled with the pari-mutuel pool of the Florida
permitholder conducting the Breeders' Cup Meet shall be calculated by SB 152-A bill to be entitled An act relating to the Florida Jobs
the totalisator contractor and transferred to the commingled pool in Siting Act; amending s. 403.953, F.S.; revising the eligibility requirements
United States currency in cycles customarily used by the permitholder. for projects covered by the act; providing an effective date.
Pool amounts from wagers placed at any foreign pari-mutuel facility or -was read the second time by title.
other betting system shall not be commingled with a Florida pool until a
determination is made by the division that the technology utilized by the Senator Burt moved the following amendments which were adopted:
totalisator contractor is adequate to assure commingled pools will result
in the calculation of accurate payoffs to Florida bettors. Any totalisator Amendment 1-On page 1, line 22, after "plastics"
contractor at a location outside of this state shall comply with the provi- insert: fabrication
sions of s. 550.495 relating to totalisator licensing. Amendment 2-On page 2, between lines 18 and 19, insert:

(b) The permitholder conducting the Breeders' Cup Meet is author- (e) A local governing body of a county or municipality may, by ordi-
ized to transmit broadcasts of the races conducted during the Breeders' nance, require the creation of an increased number of jobs for projects
Cup Meet to other pari-mutuel facilities located in this state for wagering located within its jurisdiction.
purposes; however, the permitholder conducting the Breeders' Cup Meet
shall not be required to transmit broadcasts to any pari-mutuel facility On motion by Senator Williams, the rules were waived to allow the fol-
located within 25 miles of the facility at which the Breeders' Cup Meet lowing amendment to be considered:
is conducted and, further, shall not transmit broadcasts to any pari-
mutuel facility located within 25 miles of the facility at which the Breed- Senator Williams moved the following amendment:
ers' Cup Meet is conducted without the consent of all operating permit- Amendment 3 (with Title Amendment)-On page 1, line 8,
holders in the market area. Wagers accepted by all pari-mutuel facilities insert:
located in the state on any races broadcast under this section shall be
included in the pari-mutuel pools of the permitholder conducting the Section 1. (1) The Rural Community Development Revolving Loan
Breeders' Cup Meet. Fund Program is established in the Division of Economic Development

in the Department of Commerce to facilitate the use of existing federal,
(9) The exemption from the tax credits provided in subsections (5) state, and local financial resources by providing financial assistance to

and (6) shall not be granted and shall not be claimed by the permitholder communities and counties needed for the completion of a financial pack-
until an audit is completed by the division. The division is required to age to stimulate economic development.
complete the audit within 30 days of receipt of the necessary documenta-
tion from the permitholder to verify the permitholder's claim for tax (2) The program shall provide for long-term loans to any county with
credits. If the documentation submitted by the permitholder is incom- a population of 50,000 or less, or any county with a population of 100,000
plete or is insufficient to document the permitholder's claim for tax cred- or less which is contiguous to a county with a population of 50,000 or less,
its, the division may request such additional documentation as is neces- as determined by the most recent official estimate pursuant to s. 186.901,
sary to complete the audit. Upon receipt of the division's written request Florida Statutes, residing in incorporated and unincorporated areas of
for additional documentation, the 30-day time limitation will commence the county. Loans shall be made pursuant to agreements specifying the
anew. terms and conditions agreed to between the local government and the

department. Loans shall be made pursuant to application submitted by
(10) The division is authorized to adopt such rules as are necessary to a local government and shall be legal obligations of the local government.

facilitate the conduct of the Breeders' Cup Meet as authorized in this sec- Local governments shall repay loans with all repayments to be returned
tion. Included within this grant of authority shall be the adoption of rules to the loan fund. Funds from repayments shall be made available for
regarding the overall conduct of racing during the Breeders' Cup Meet so loans to other applicants.
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(3) The Department of Commerce shall adopt rules for administering
the program which shall include, but not be limited to, matching require- g Consolidated City
ments, procedures for establishing loan interest rates, uses of funding, HB 657-A bill to be entitled An act relating to the Consolidated City
menapplications, procedures for estabapplishcg loation review procedures. of Jacksonville and the City of Atlantic Beach; excluding certain

application procedures, and application review procedures. described areas, commonly known as "Johnson Island," the "Radio Sta-

(4) The Rural Community Development Revolving Loan Fund Pro- tion," "Dutton Island," and the "Marsh" from the territory of the Consoli-

gram Committee is established in the Department of Commerce to assist dated City of Jacksonville and annexing such areas to the City of Atlantic

the department in developing and implementing the program. The com- Beach; providing for referendums.
mittee shall serve as the application review committee for purposes of
review of loan applications. The committee shall consist of representa- -was read the second time by title. On motion by Senator Bankhead,
tives of the Departments of Commerce, Transportation, Community by two-thirds vote HB 657 was read the third time by title, passed and
Affairs, Environmental Protection, and Labor and Employment Security, certified to the House. The vote on passage was:

and three representatives from rural communities, one to be appointed Yeas-39 Nays-None
by the Governor, one appointed by the President of the Senate, and one
appointed by the Speaker of the House of Representatives. Committee
members shall be appointed annually and may be reappointed. The com-
mittee shall be chaired by the representative of the Department of Comn- HB 1259-A bill to be entitled An act relating to West Orange
merce. The committee shall make recommendations to the Secretary of Healthcare District, Orange County; amending chapter 26066, Laws of
Commerce regarding the issuance of loans. Florida, 1949, as amended; authorizing the board of trustees to form a

not-for-profit corporation, to enter into contracts and lease agreements,
(5) The department shall monitor each project for which a loan is and to convey real and personal property with or to a not-for-profit cor-

made under the program and document the impact of each loan made poration in order to carry out the purposes of this act; providing an effec-
under the program. The department shall provide to the Governor, the five date.
President of the Senate, and the Speaker of the House of Representatives
an annual report on the activities of the program. -was read the second time by title. On motion by Senator Ostal-

kiewicz, by two-thirds vote HB 1259 was read the third time by title,
(Renumber subsequent sections.) passed and certified to the House. The vote on passage was:

And the title is amended as follows: Yeas-39 Nays-None

In title, on page 1, strike line 2 and insert: An act relating to economic
development; establishing in the Department of Commerce the Rural
Community Development Revolving Loan Fund Program for certain pur- HB 1285-A bill to be entitled An act relating to Santa Rosa County;
poses; providing duties of the Department of Commerce; requiring the amending and codifying ch. 94-490, Laws of Florida, which substantially
Department of Commerce to adopt rules; providing for a Rural Commu- revised ch. 79-561, Laws of Florida, as amended; amending the definition

nity Development Revolving Loan Fund Program Committee to review of "unclassified service"; renaming positions; providing technical amend-
and approve loan applications; providing for membership; requiring an ments; providing an effective date.

annual report on program activities; -was read the second time by title. On motion by Senator Childers, by

On motion by Senator Burt, further consideration of SB 152 with two-thirds vote HB 1285 was read the third time by title, passed and

pending Amendment 3 was deferred. certified to the House. The vote on passage was:

Yeas-39 Nays-None

On motion by Senator Burt, by two-thirds vote CS for HB 1269 was
withdrawn from the Committees on Commerce and Economic Opportu- 1467-A bill to be entitled An act relating to Escambia County;
nities; and Community Affairs. HB 1467-A bill to be entitled An act relating to Escambia County;

nties; and Community Affairs. amending chapter 92-248, Laws of Florida; providing for the terms of

On motion by Senator Burt- office of members of the board of the Escambia County Utilities Author-
ity to commence on the second Tuesday following election; prohibiting a

CS for HB 1269-A bill to be entitled An act relating to the confi- consultant to the authority from holding certain conflicting employment
dentiality of records of an economic development agency; amending s. or contractual relationships; requiring the authority to use the most cost-
288.075, F.S.; revising the definition of "economic development agency" effective means of providing, operating, or maintaining resource recovery
to include certain private entities for purposes of the confidentiality of systems or solid waste system collection, distribution, or disposal sys-
the records of such an agency; revising provisions which prohibit a public tems; encouraging the authority to contract with private persons on a
officer or employee from entering into a binding agreement with an entity competitive basis for any and all such systems; prohibiting the authority
with respect to which information is confidential for a specified period; from discriminating against private persons who provide such systems;
providing for future review and repeal; providing a finding of public requiring the authority to seek competitive bids for certain activities per-
necessity; providing an effective date. taining to resource recovery systems or solid waste collection, distribu-

-a companion measure, was substituted for SB 442 and read the tion, or disposal systems; providing an effective date.
second time by title. On motion by Senator Burt, by two-thirds vote CS the second time by title. On motion by Senator Childers, by
for HB 1269 was read the third time by title, passed and certified to the two-thirds vote HB 1467 was read the third time by title, passed and
House. The vote on passage was: certified to the House. The vote on passage was:

Yeas-36 Nays-None Yeas-39 Nays-None

LOCAL BILLS

HB 599-A bill to be entitled An act relating to the Board of Juvenile HB 1565-A bill to be entitled An act relating to the Hendry County
Welfare, Pinellas County; amending chapter 23483, Laws of Florida, Hospital Authority, Hendry County; amending chapter 67-1446, Laws of

1945, as amended; providing that any member of the board of county Florida, as amended; providing that members of the governing body of

commissioners of Pinellas County, Florida, may serve as a member of the the authority shall be elected rather than appointed; providing for terms

Board of Juvenile Welfare; providing term of office; amending chapter of office; providing for filling of vacancies; providing for reimbursement

65-2101, Laws of Florida, as amended; raising the petty cash account lim- of expenses; providing for office location and staff; providing an effective

itation; providing an effective date. date.

-was read the second time by title. On motion by Senator Sullivan, by -was read the second time by title. On motion by Senator Jenne, by

two-thirds vote HB 599 was read the third time by title, passed and cer- two-thirds vote HB 1565 was read the third time by title, passed and

tified to the House. The vote on passage was: certified to the House. The vote on passage was:

Yeas-39 Nays-None Yeas-39 Nays-None
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HB 1595-A bill to be entitled An act relating to the Oklawaha Basin SB 1410-A bill to be entitled An act relating to the City of Arcadia,
Recreation and Water Conservation and Control Authority, Lake DeSoto County; repealing sections 31 and 31.1 of the City Charter of the
County; amending chapter 29222, Laws of Florida, 1953, as amended- City of Arcadia; adopting a new section of the City Charter of the City ofCount; amndin chater 9222 Lawsof Forid, 193, a ameded; Arcadia which provides that all elections for the election of officers of the
changing the name of the Oklawaha Basin Recreation and Water Conser- City of Arcadia shall be held and conducted in the manner prescribed in
vation and Control Authority to the Lake County Water Authority; the City Code of the City of Arcadia; providing an effective date.
increasing the number of members of the governing board from three to
five and requiring that one member reside in each of the county commis- --was read the second time by title. On motion by Senator McKay, by
sion districts of Lake County; changing the termination of terms of gov- twothids voteB 1410 was read the third time by title assed and
erning board members to the first Tuesday of January the year following 
the election of the county commissioner from whose district such member Yeas-39 Nays-None
resides; providing that board members may not serve as director of the
authority; changing the number of members of the governing board
required to constitute a quorum; providing a transition schedule; provid- SB 1414-A bill to be entitled An act relating to the Trailer Estate
ing for referenda with respect to election and continued existence of the Fire Control District, Manatee County; amending chapter 63-1587, Laws
board; providing an effective date. of Florida, as amended, to change assessments for business firms and res-

idences; providing an effective date.
-was read the second time by title. On motion by Senator Johnson, by -was read the second time by title. On motion by Senator McKay, by

two-thirds vote HB 1595 was read the third time by title, passed and two-thirds vote SB 1414 was read the third time by title, passed and
certified to the House. The vote on passage was: certified to the House. The vote on passage was:

Yeas-39 Nays-None Yeas-39 Nays-None

bAill to be entitl An act rting to S e SB 1432-A bill to be entitled An act relating to the Parrish FireHB 2057-A bill to be entitled An act relating to Suwannee County; Control District, Manatee County; amending chapter 82-325, Laws of
amending chapter 59-1903, Laws of Florida, as amended by chapter 67- Florida, as amended; providing for election of commissioners; increasing
2095, Laws of Florida; providing that the appointment of members of the the rates for special assessments; increasing impact fees; providing an
Suwannee County Development Authority shall be changed from the effective date.
Governor to the Board of County Commissioners of Suwannee County; -was read the second time by title. On motion by Senator McKay, by
prescribing and clarifying the Authority's powers and duties; providing two-thirds vote SB 1432 was read the third time by title, passed and
an effective date. certified to the House. The vote on passage was:

-was read the second time by title. On motion by Senator Williams, Yeas-39 Nays-None
by two-thirds vote HB 2057 was read the third time by title, passed and
certified to the House. The vote on passage was:

On motion by Senator Latvala, by two-thirds vote-
Yeas-39 Nays-None

HB 2319-A bill to be entitled An act relating to Pasco County;
repealing chapter 67-1890, Laws of Florida, relating to the levying of spe-
cial taxes for road improvements in the unincorporated areas of Pasco

HB 2361-A bill to be entitled An act relating to Gilchrist County; County by petition or by the board of county commissioners' initiation;
repealing ch. 30778, Laws of Florida, 1955, as amended, relating to the providing an effective date.
Gilchrist County Park Board; providing an effective date. .,.. ,„ „ ,, Gilchrist County Park Board providing an effective date. -a companion measure, was substituted for SB 1518 and by two-

-was read the second time by title. On motion by Senator Williams thirds vote read the second time by title. On motion by Senator Latvala,
by two-thirds vote HB 2361 was read the third time by title, passed and by two-thirds vote HB 2319 was read the third time by title, passed andby two-thirds vote HR 2361 was read the third time by title, passed and certified to the House. The vote on passage was:
certified to the House. The vote on passage was: certified to the House. The vote on passage was:

Yeas-39 Nays-None
Yeas-39 Nays-None

On motion by Senator Latvala, by two-thirds vote-
SB 154-A bill to be entitled An act relating to the Palm Harbor Spe- HB 2321-A bill to be entitled An act relating to Pasco County;

cial Fire Control District, Pinellas County; authorizing an increase in ad repealing chapter 69-1458, Laws of Florida, authorizing the creation of
valorem tax millage; providing a referendum. streetlighting districts by petition and the levying of a special tax to pay

for same; providing an effective date.-was read the second time by title. On motion by Senator Latvala, by 
two-thirds vote SB 154 was read the third time by title, passed and cer- -a companion measure, was substituted for SB 1652 and by two-
tified to the House. The vote on passage was: thirds vote read the second time by title., On motion by Senator Latvala,

by two-thirds vote HB 2321 was read the third time by title, passed and
Yeas-38 Nays-1 certified to the House. The vote on passage was:

Yeas-39 Nays-None

SB 1332-A bill to be entitled An act relating to the West Orange
Healthcare District; amending sections 14 and 15 of chapter 26066, Laws SB 1740-A bill to be entitled An act relating to Volusia County;
of Florida, 1949, as amended; limiting the authorized rates of taxation of repealing ch. 27949, Laws of Florida, 1951, relating to the West Volusia
property for certain purposes; providing for future repeal of the authority Hospital District; providing for the property, assets, records, equipment,
to levy such taxes; providing an effective date. obligations, and liabilities of the district to be transferred to the West

Volusia Hospital Authority; providing an effective date.
-was read the second time by title. On motion by Senator Ostal- -was read the second time by title. On motion by Senator Ostal-

kiewicz, by two-thirds vote SB 1332 was read the third time by title, kiewicz, by two-thirds vote SB 1740 was read the third time by title,
passed and certified to the House. The vote on passage was: passed and certified to the House. The vote on passage was:

Yeas-39 Nays-None Yeas-39 Nays-None
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(n) To contract with other governmental entities to operate airports,
airfields, and other related facilities and services, including providing

SB 2970-A bill to be entitled An act relating to the Town of Lady all personnel, tools, equipment, supervision, and other materials and
Lake; providing for the issuance of a special alcoholic beverage license to services required therefor.
an entity operating within the commercial district of a retirement com-
munity within the Town of Lady Lake; providing restrictions; providing Section 3. This act shall take effect upon becoming a law.
an effective date. ~~~~~~~~~~an effective date.And the title is amended as follows:

-was read the second time by title. On motion by Senator Johnson, by In title, strike everything before the enacting clause and insert: A bill
two-thirds vote SB 2970 was read the third time by title, passed and to be entitled An act relating to the Sebring Airport Authority, Highlands
certified to the House. The vote on passage was: County; amending chapter 67-2070, Laws of Florida, as amended; allow-

Yeas-39 Nays-None ing the authority to contract with and provide services to other govern-
mental entities at other airports, airfields, and related facilities; provid-
ing an effective date.

SB 2974-A bill to be entitled An act relating to the Sebring Airport WHEREAS, the Sebring Airport Authority owns and operates a
Authority, Highlands County; authorizing the authority to contract with Regional Airport and Industrial Park, and
other governmental entities and operate airports, airfields, and related WHEREAS, the Sebring Airport Authority may have opportunities
facilities and services; providing an effective date. from time to time to contract with other governmental entities to operate

-was read the second time by title. other airports, airfields, and related facilities, NOW, THEREFORE,

Senator Dantzler moved the following amendment which was adopted: On motion by Senator Dantzler, by two-thirds vote SB 2974 as
amended was read the third time by title, passed, ordered engrossed and

Amendment 1 (with Title Amendment)-Strike everything after then certified to the House. The vote on passage was:
the enacting clause and insert: Yeas-39 Nays-None"~~~~~ Yeas-39 Nays-None

Section 1. Section 3 of chapter 67-2070, Laws of Florida, is amended
to read:

Section 3. (a) Te S g A t A y sl e e is SB 2984-A bill to be entitled An act relating to the South Lake
Section 3. (a) The Sebring Airport Authority shall exercise its County Hospital District in Lake County; amending chapter 88-466,

powers and Jurisdiction over the property now known as "Sebring Air Laws of Florida; revising provisions relating to members and officers of
Terminal" and/or "Sebring Industrial Air Park," as follows: the South Lake County Hospital District Board of Trustees; revising

The West Half (W1/2) of Section 4; All of Section 5, less and except powers of the district board of trustees; authorizing the levy of ad
that portion of the North Half (N1/2) lying West of the canal and the valorem taxes to pay for principal of and interests on promissory notes
Railroad right-of-way spur; the Southeast Quarter (SE1/4) of the and mortgages, and to pay for the acquisition, construction, maintenance,
Southeast Quarter (SE1/4) of Section 6; All of Section 7, less and operation, equipment, and administration of facilities owned, leased, or
except that portion of the West Half (Wl/2) lying northerly of State operated by specified not-for-profit corporations; reducing the maximum
Road No. 623 and West of the canal; All of Section 8; the West Half tax levy of 1 mill for operations and 1 mill for ambulance and hospital
(W1/2) of Section 9; and that part of Section 18 lying North and emergency room services into a total maximum tax levy of 1 mill for oper-
.West of the' irpor ands rohadtless pandof excepton te foling .and ation and ambulance and emergency room services; extending the current

West of the airport access road, less and except the following land rate of assessment through the year 1998; restricting the rate of assess-
deeded to the Humane Society generally described as being a 10-acre ment to 1 mill beginning with the tax year 1999; providing severability;
tract lying adjacent to the westerly boundary of the Hendricks Field providing an effective date.
access road and adjacent to and South of the north boundary of Sec- prov g an eectve ate
tion 18, Township 35 South, Range 30 East, more particularly -was read the second time by title.
described as follows: Commencing as a point of beginning at the
intersection of the westerly boundary of Hendricks Field access road Senator Johnson moved the following amendments which were
(said road being 100 feet in width, being 50 feet on either side of said adopted:
center line) with the North boundary of Section 18, Township 35 Amendment 1-On page 1, line 23, after the semicolon (;)
South, Range 30 East, Highlands County, Florida, thence South insert: providing that requirements governing the transfer of control of
89°01'45" West along the North boundary of Section 18 a distance hospitals or health facilities shall not apply to specified healthcare facili-
of 505.70 feet to a point, thence South 01°54'30" East a distance of ties or business ventures;
908.84 feet to a point, thence North 88°05'30" East a distance of
500.00 feet to a point on the westerly boundary of Hendricks Field Amendment 2-On page 2, line 18, through page 4, line 10, strike all
access road, thence North 01°54'30" West along the westerly bound- of said lines and insert:
ary of the Hendricks Field access road a distance of 718.68 feet to a (2)(a) Except as provided in paragraph (b), the board shall consist of
point of curve, thence along a curve to the right having a radius of 11 members, all of whom must reside within the district and must be
2,914.79 feet an arc distance of 181.32 feet to the point of beginning, appointed by the Governor, subject to confirmation by the Senate, for

All of the above described land lying in Township 35 South, Range terms of 4 years each.
30 East, Highlands County, Florida. (b) Each member of the board serving when this act takes effect may

All of that property now owned by the city of Sebring and known as continue in office as a member of the board until the expiration of his
Sebring Air Terminal shall be gratuitously transferred and conveyed to current term.
the Sebring Airport Authority, subject to any reservations or restrictions (c) Any vacancy on the board must be filled in accordance with para-
of record or existing leases, and subject to the restriction that none of graph (a).
said property may be sold at any time without the consent of the City of
Sebring. (d) If a member's term expires and a successor has

(b) The Sebring Airport Authority is authorized to exercise its Amendment 3-On page 6, strike all of lines 19 and 20 and insert:
powers over properties in addition to the Sebring Regional Airport and aff of physicians and dentists and give, grant, or
Industrial Park so long as they are exercised pursuant to contracts with (f) To organize a staff of physicians and dentists and give, grant, or
other governmental entities for the operation and supervision of other Amendment 4-In title, on page 1, strike all of lines 4-8 and
airports, airfields, and related facilities, insert: chapter 88-466, Laws of Florida; authorizing the levy of ad

Section 2. Paragraph (n) is added to section 6 of chapter 67-2070, On motion by Senator Johnson, by two-thirds vote SB 2984 as
Laws of Florida, as amended by chapter 89-484, Laws of Florida, to read: amended was read the third time by title, passed, ordered engrossed and

„,. , m~oi.. .. _.»._..., i. .LI...I .. then certified to the House. The vote on passage was:Section 6. The Sebring Airport Authority is hereby authorized and then certified to the House. The vote on passage was:
empowered: Yeas-39 Nays-None
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SB 2990-A bill to be entitled An act relating to the Gainesville- SB 3006-A bill to be entitled An act relating to Collier County;
Alachua County Regional Airport Authority; amending chapter 86-469, establishing and organizing a municipality to be known and designated as
Laws of Florida, as amended; changing the membership, terms, organiza- the City of Pelican Bay in said county; defining territorial boundaries;
tion, and quorum of the authority; eliminating annual reporting require- providing for government, jurisdiction, elections, administrative code,
ments; providing for the privatization of airport operations; removing procedure, powers, franchises, immunities, privileges, and means for
budget approval by the city commission; deleting obsolete provisions; exercising the same; prescribing the general powers to be exercised by
affirming that the City of Gainesville has no power to operate or maintain said city; providing prohibitions; providing procedures for filling vacan-
the airport and airport facilities; providing for the conveyance of title to cies in office; providing for a city council, mayor, vice mayor, city man-
the authority; providing an effective date. ager, and city attorney; providing for initial election; providing for com-

-was read the second time by title. pensation; providing for ordinances; providing for budget adoption;
providing for independent financial audits; providing for amendments to

Senator Kirkpatrick moved the following amendment which was city charter; providing for referendum petitions; providing severability;
adopted: providing for a referendum; providing a schedule; providing for county

ordinances and services during transition period; providing effective
Amendment 1-On page 4, strike all of lines 10-21 and insert: of dates.

the City of Gainesville and the Vice-Chairman of the Alachua County
Commission, who shall serve ex officio as members of the authority. -was read the second time by title. On motion by Senator Dudley, by

(3) INITIAL APPOINTMENTS; EXPIRATION OF TERMS.-Ini- two-thirds vote SB 3006 was read the third time by title, passed and

tial appointments shall be as follows: certified to the House. The vote on passage was:

(a) The initial members of the authority shall consist of: Yeas-39 Nays-None

1. The Mayor of the City of Gainesville. All mcmbofr of the preexist-
ing authority; and SB 3020-A bill to be entitled An act relating to the Braden River

2. The Vice-Chairman of the Alachua County Commission. Fire Control and Rescue District, Manatee County; amending chapter 85-
454, Laws of Florida, as amended; amending the description of lands to

3. Two (2) members appointed by majority vote of the city commis- be incorporated within the district; amending provisions relating to the
sion. authority to levy special assessments; amending provisions relating to the

4 _ ,, , . ,, .. ,. „. , j , ~~~ impact fees levied by the Braden River Fire Control and Rescue District;
4. One (1) member appointed by majority vote of the board of p effective date.

county commissioners. providing an effective date.

2. The four mnomberos eparatcly -was read the second time by title. On motion by Senator McKay, by
two-thirds vote SB 3020 was read the third time by title, passed and

On motion by Senator Kirkpatrick, by two-thirds vote SB 2990 as certified to the House. The vote on passage was:
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was: Yeas-39 Nays-None

Yeas-39 Nays-None

SB 3024-A bill to be entitled An act relating to Volusia County; pro-
viding for legislative intent; providing uniform filing dates and uniform

SB 2992-A bill to be entitled An act relating to Lee County; amend- election dates for municipal elections; providing for terms of office; pro-
ing chapter 27676, Laws of Florida, 1951, as amended; expanding the viding for correspondence of terms of municipal office to the common
boundaries of the Fort Myers Beach Fire Control District; providing a dates provided in this act; providing that the general law for absentee
referendum. ballots shall apply to all absentee ballots in municipal elections; provid-

-was read the second time by title. On motion by Senator Dudley, by ing for exemptions; providing an effective date.
two-thirds vote SB 2992 was read the third time by title, passed and -was read the second time by title.
certified to the House. The vote on passage was:

Senator Burt moved the following amendments which were adopted:
Yeas-39 Nays-None

Amendment 1-On page 4, strike all of lines 3 and 4 and insert: an
ordinance declaring its exemption within 60 days after the effective date

SB 3002-A bill to be entitled An act relating to Lee County; amend- of this act or within 60 days after the effective date of its charter. Also the
ing chapter 76-414, Laws of Florida, as amended; increasing the maxi- governing body of any
mum rate of ad valorem taxes that may be levied to provide funds for the Amendment 2-On page 4, line 11, after "1995" insert: , or upon
Bayshore Fire Protection and Rescue Service District; providing for a ref- eomig law whichever occurs later
erendum; providing an effective date. 

-was read the second time by title. On motion by Senator Dudley, by On motion by Senator Burt, by two-thirds vote SB 3024 as amended
two-thirds vote SB 3002 was read the third time by title, passed and was read the third time by title, passed, ordered engrossed and then certi-
certified to the House. The vote on passage was: fied to the House. The vote on passage was:

Yeas-39 Nays-None Yeas-39 Nays-None

SB 3004-A bill to be entitled An act relating to Manatee County; SB 3026-A bill to be entitled An act relating to Lee County; amend-
amending section 15 of chapter 84-474, Laws of Florida, as amended; ing chapter 76-411, Laws of Florida, as amended; expanding the bounda-
increasing the rates of special assessments that may be charged by the ries of the San Carlos Park Fire Protection and Rescue Service District;
Whitfield Fire Control District; providing an effective date. providing for a referendum; providing an effective date.

-was read the second time by title. On motion by Senator McKay, by -was read the second time by title. On motion by Senator Dudley, by
two-thirds vote SB 3004 was read the third time by title, passed and two-thirds vote SB 3026 was read the third time by title, passed and
certified to the House. The vote on passage was: certified to the House. The vote on passage was:

Yeas-39 Nays-None Yeas-39 Nays-None
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vacancies and for forfeiture and recall; requiring independent financial
audit; providing for council meetings, rules, recordkeeping, and voting at

SB 3028-A bill to be entitled An act relating to Matlacha/Pine meetings; providing for nominations, elections, and terms of office of the
Island Fire Control District; annexing Galt Island Subdivision into the council; providing for a town manager, town clerk, and town attorney and
district; providing for a referendum; providing an effective date. powers and duties of each; authorizing establishment of administrative

-was read the second time by title. On motion by Senator Dudley, by departments; providing definitions; providing procedures for adoption of
two-thirds vote SB 3028 was read the third time by title, passed and ordinances and resolutions, and for handling finances; establishing a
certified to the House. The vote on passage was: fiscal year and annual budgets; providing procedures for initiative and

referendum; providing for charter amendments and review; providing for
Yeas-39 Nays-None severability; providing for transition, including initial election and terms,

date and creation and establishment of the municipality, payment of cer-
tain revenues, and transitional comprehensive plan and land develop-

3030 -A bi to beentidAn act relating to Monroe County; ment regulations; entitling the town to state shared and local option gasSB 3030-A bill to be entitled An act relatg to Monroe County ax revenues; providing for contractual services and facilities; eliminating
authorizing the school board to deposit proceeds from the sale of real transition elements; providing for services of independent special dis-
property into an interest-bearing account and to use the interest to fund tricts; providing for credit for special district taxes in qualifying for state
certain school transportation needs; providing an effective date. ric s; prvding for a referendum; providing effective dates.

revenue sharing; providing for a referendum; providing effective dates.
-was read the second time by title. -was read the second time by title.

One amendment was adopted to SB 3030 to conform the bill to HB Senator Dudley moved the following amendment which was adopted:
1301.

Amendment 1 (with Title Amendment)-Strike everything after
Pending further consideration of SB 3030 as amended, on motion by the enacting clause and insert:

Senator Jones, by two-thirds vote HB 1301 was withdrawn from the
Committees on Education; and Rules and Calendar. Section 1. The "Town of Fort Myers Beach Charter" is created to

read:
On motion by Senator Jones-

ARTICLE I: CORPORATE NAME; PURPOSE OF THE CHARTER
HB 1301-A bill to be entitled An act relating to Monroe County;

authorizing the school board to deposit proceeds from the sale of real Section 1.01 Town of Fort Myers Beach.-The municipality hereby
property into an interest-bearing account and to use the interest to fund established shall be known as the Town of Fort Myers Beach, Florida.
certain school transportation needs; providing an effective date. Section 1.02 Purpose of the charter.-This charter is ordained and

-a companion measure, was substituted for SB 3030 and read the established by the people of the Town of Fort Myers Beach, Florida, to
second time by title. On motion by Senator Jones, by two-thirds vote HB promote the general welfare and common good of the community by pro-
1301 was read the third time by title, passed and certified to the House. viding the framework for a municipal corporation to exercise municipal
The vote on passage was: home rule powers under the Constitution and laws of the State of Florida.

Yeas-39 Nays-None ARTICLE II: TERRITORIAL BOUNDARIES

Section 2.01 Boundaries of the Town of Fort Myers Beach.-The ter-
ritorial boundaries of the Town of Fort Myers Beach upon the date of

SB 3038-A bill to be entitled An act relating to the Lee County Mos- incorporation shall include the following areas situated in the County of
quito Control District; amending chapter 67-1630, Laws of Florida; defin- Lee, State of Florida:
ing boundaries of the district; providing for division of the district into
areas; providing for salary of board members; providing for budget hear- A corporate limit lying offshore from Estero Island, which line is
ings and tax levy made and adopted in accordance with general law; described as follows: all that part of Lee County that is located and
revising qualifications of a director; providing an effective date. situated within Estero Island, including a corporate limit line off-

shore 1,000 feet in the Gulf of Mexico and 1,000 feet in the inland
-was read the second time by title. On motion by Senator Dudley, by bays, and parallel with the shore line of said Estero Island, excluding

two-thirds vote SB 3038 was read the third time by title, passed and all of San Carlos Island, Black Island and, structures exclusively
certified to the House. The vote on passage was: attached thereto.

Yeas-39 Nays-None Section 2.02 Extension of the corporate limits; annexation.-The cor-
porate limits of the Town of Fort Myers Beach may be revised as pro-
vided by general law.

SB 3040-A bill to be entitled An act relating to the Canaveral Port ARTICLE III: GENERAL POWERS OF THE MUNICIPALITY
District, Brevard County; amending chapter 28922, Laws of Florida,
1953, as amended, which created and established the Canaveral Port Dis- Section 3.01 All powers possible.-The Town of Fort Myers Beach
trict; designating the Canaveral Port District Authority as a political sub- shall have all governmental, corporate, and proprietary powers to enable
division of the state; increasing the salary of each port commissioner it to conduct municipal government, perform municipal functions, and
effective upon approval by the Board of Commissioners; providing an render municipal services, and may exercise any power for municipal pur-
effective date. poses except as otherwise provided by law. The powers of the Town of

Fort Myers Beach shall be construed liberally in favor of the municipal-
-was read the second time by title. On motion by Senator Kurth, by ity limited only by the Constitution, general law, and specific limitations

two-thirds vote SB 3040 was read the third time by title, passed and contained herein
certified to the House. The vote on passage was:

Yeas-39v~~~~~ Nays-None KTSection 3.02 Joint exercise of powers.-The town may exercise any of
Yeas-39 Nays-None its powers or perform any of its functions and may participate in the

financing thereof, jointly or in cooperation by contract or otherwise, with
any one or more states, counties, municipalities, or any agencies thereof,

SB 3048-A bill to be entitled An act relating to Lee County; creating or the United States or any agency thereof.
the "Town of Fort Myers Beach charter"; providing for the corporate ART V ARTR IR
name and purpose of the charter; establishing territorial boundaries of ARTICLE IV: CHARTER OFFICERS
the municipality and authorizing annexations; providing powers of the Section 4.01 Council members; elections-
municipality and of certain officers; providing for election of a town
council, including the mayor and vice mayor, and providing for qualifica- (a) There shall be a town council, hereinafter referred to as the coun-
tions, powers, and duties of its membership, and a procedure for estab- cil, with all legislative powers of the town vested therein, consisting of
lishing their compensation and expense reimbursement; establishing cir- five council members, all of whom shall be elected from the town at-large,
cumstances which create vacancies in office and providing for filling for the initial election. The council shall place the matter of a change in
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the charter regarding at-large or precinct elections for council members (a) Lacks at any time during the term of office any qualification for

to a vote of the electorate no later than 2 years after formation of the the office prescribed by this charter or by law;
municipality with public hearings as to said matter as required under sec-
tion 13.03 hereof. (b) Violates any express prohibition of this charter;

(b) Council seats shall be designated as seats #1, #2, #3, #4, and #5. (c) Is convicted of a felony or criminal misdemeanor which misde-

Candidates shall be required to seek election to a specific seat on the meanor involves the office of town council; or

council. (d) Misses three consecutive regularly scheduled council meetings.

(c) Each member of the council shall be a registered elector of the
town and shall have resided within the corporate limits of the municipal- If any of these events should occur, a hearing shall automatically be con-town and shall have resided within the corporate limits of the municipal- , „ 1 ]11 1 4 Jl ,
ity for a minimum of 1 year prior to qualifying for election. ducted at the next regularly scheduled council meeting, and the member

may be declared to have forfeited office by majority vote of the council.

(d) The council are elected officials who are accountable to the citi-
zens at regularly held elections and who are subject to recall as provided Section 4.08 Filling of vacancies -A vacancy on the council, except

by law. The citizens, through these processes, have the opportunity to for the position of mayor, shall be filled by appointment by majority vote

elect, reelect, or dismiss their elected officials whose promise of perform- of the council members remaining, and said appointment shall be effec-

ance or actual performance in office best reflects the policies which the tive until a successor is chosen at the next regular election. In the event

citizens desire to implement in the government of the town. that a majority of the members of the council are removed by death, dis-
ability, law, or forfeiture of office, the governor shall appoint an interim

(e) Policymaking is the sole prerogative of the elected council. council that shall call a special election to be held within 45 days follow-
Administrative staff, whether hired or appointed under terms of this ing the occurrence of the vacancies. In the event that the mayor becomes
charter, is subordinate to the elected officials, whose power derives from unable to fulfill the duties of his office, ceases to be qualified, or is
the consent of, and election by, the citizens of the town. removed from office as provided by law or this charter, the vice mayor of

(f) Except as otherwise prescribed herein or provided by law, legisla- the council shall assume the full powers and duties of the mayor. The vice

tive and police powers of the town shall be vested in the council, includ- mayor of the council shall temporarily relinquish his office as council

ing the establishment of boards, commissions, and committees. The member and shall assume the office of mayor for the remainder of the

council shall provide for the exercise of its powers and for the perform- unexpired term. The council vacancy thus created shall be filled by an

ance of all duties and obligations imposed on the municipality by law. interim appointment under the provisions of this charter, to be effective
only until such time as the mayor resumes his office or until the expira-

Section 4.02 Mayor.-At the first regularly scheduled meeting follow- tion of the term of the office, whichever occurs first.
ing the town's regular election, the council, by majority vote, shall elect
from its membership a mayor. The mayor shall serve as chairperson Section 4.09 Judge of qualifications.-The council shall be the judge

during meetings of the council and shall serve as the head of municipal of the election and qualifications of its members and of the grounds for

government for the purpose of execution of legal documents as required forfeiture of their office and for that purpose shall have power to sub-
by ordinance. The mayor shall also serve as the ceremonial head of the poena witnesses, administer oaths, and require the production of evi-

town. dence. A council member charged with conduct constituting grounds for

n 3 Ve m t te ft r s m forfeiture of this office shall be notified by the town clerk by certified
Section 4.03 Vice mayor-At the first regularly scheduled meeting mail and shall be entitled to a public hearing at the next regularly sched-

following the town's regular election, the council, by a majority vote, shall ul mn o e nil a outlin hain setion 4.07 of this charter.
elect from among its membership a vice mayor who shall serve as mayor uled meeting of the council as published in sectione or more newspaprters of

during the absence or disability of the mayor and, if a vacancy occurs, Notce of such hearing shall be published in one or more newspapers of

shall become interim mayor pursuant to section 4.08 of this charter. general circulation in the town at least 1 week in advance of the hearing.

Section 4.04 Prohibitions- Section 4.10 Independent financial audit.-The council shall provide
for an independent annual financial audit of all town accounts and may

(a) Neither the council, nor any individual member of the council, provide for more frequent audits as it deems necessary. Such audits shall

shall in any manner dictate the employment or removal of any employee be made by a certified public accountant or a firm of such accountants
other than the town manager and town attorney. No individual member who have no personal interest, direct or indirect, in the fiscal affairs of

of the council shall give orders to any officer or employee of the town. the town government or in any of its officers. Residency in the town shall
Recommendations for the improvements in the town government opera- not be construed as a prohibited interest.
tions shall come through the town manager, but each member of the
council shall be free to discuss or recommend improvements to the town Section 4.11 Meetings.-The council shall meet regularly at least

manager, and the council is free to direct the town manager to implement eight times per year and shall meet no less often than bimonthly at such

specific recommendations for improvement in town government opera- times and locations within the boundaries of the town as the council may

tions. prescribe. Special meetings may be held on the call of the mayor or the
town manager and, whenever practical, upon no less than a 24-hour

(b) No present or former elected town official shall hold any compen- notice to each member and the public. Action taken at a special meeting
sated appointive office or employment with the town until 1 year after shall be limited to the purpose for which the special meeting is called. A
the expiration of the official's elected term. special meeting may be held outside the town with proper notice. All

Section 4.05 Compensation.- meetings shall be public and shall be scheduled to commence no earlier
than 7 a.m. nor later than 10 p.m.

(a) An ordinance establishing, increasing, or decreasing compensation
of the council may be adopted at any time; however, in no event shall any Section 4.12 Rules and journal.-The council shall determine its own

establishment of compensation or any increase in compensation become rules and order of business and shall provide for keeping a journal and

effective prior to the first day of the first month following the first regu- minutes of its proceedings. The journal and minutes shall be public rec-

lar election of the town subsequent to the adoption of such ordinance. ords.

(b) The council may provide for reimbursement of actual expenses Section 4.13 Voting; quorum.-Roll call voting shall be required for

incurred by its members while performing their official duties. ordinances or upon the specific request of a council member and shall be

Section 406 Vacancies-The office of a member of the council shall recorded in the minutes; otherwise, voting shall be by ayes and nays.
Section 4.06 Vacanciesm-The office of a member of the council shall Three members of the council shall constitute a quorum. No action of the

become vacant upon the member's inability to fulfill the duties of the council shall be valid or binding unless adopted by the affirmative vote

office, resignation, of a majority of the council. All council members in attendance shall vote
charter.

on all council actions, except when, with respect to any such member,

Section 4.07 Forfeiture of office.-A member of the council may for- there is, or appears to be, a possible conflict of interest as defined under

feit the office, if the member: general law.
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ARTICLE V: NOMINATIONS AND ELECTIONS; (g) To keep the council fully advised as to the condition and future
TERMS OF OFFICE needs of the town and to make written recommendations to the council

concerning the affairs of the town.
Section 5.01 Elections.-The regular election of the members of the

council shall be held on the first Tuesday after the first Monday in (h) To perform the duties of town clerk in addition to the duties of
November. town manager during any period of time so appointed by the council.

Section 5.02 Commencement of term.-The terms of members of the (i) To perform such other duties as are specified in this charter or as
council shall begin on January 1st of the year following the election. may from time to time be assigned by the council.

Section 5.03 Terms of office.-The terms for all council seats, #1, #2, ARTICLE VII: TOWN CLERK
#3, #4, and #5, shall be for 3 years, except during the transition period Section 7.01 There may be a town clerk who shall be appointed by the
as outlined in section 15.02(e) of this charter. No member of the council town manager with the consent of the council. The town clerk shall serve
shall serve for more than two consecutive 3-year terms. After 1 year out at the pleasure of the town manager and shall:
of office, a candidate may requalify for any vacant seat.

(a) Give notice of council meetings to its members and the public.
Section 5.04 Qualified electors.-Any person who is a resident of the

town, who has qualified as an elector of the state, and who registers in the (b) Keep the journal and minutes of the proceedings of the council
manner prescribed by law, shall be an elector of this town. and its committees, which shall be public records.

Section 5.05 Adoption of election procedures.-The council, by ordi- (c) Authenticate by signature and record in full in books kept for thatSection 5.05 Adoption of election procedures.-The council, by ordi-
nance, shall adopt such election procedures as are necessary. purpose all ordiances and resolutions passed by the council.

Section 5.06 Nonpartisan elections.-All elections for officers of the (d) Be the custodian of the town seal.
town shall be conducted on a nonpartisan basis without any designation (e) Have the power to administer oaths.
of political party affiliation.

(f) Perform such other duties as may be assigned by the town man-
Section 5.07 Multiple candidates.-In the event that multiple candi- ager.

dates qualify for election to a single office, that candidate receiving a ARTICLE VIII: TOWN ATTORNEY
majority of votes cast shall be elected. If no candidate receives a majority,
then the two candidates receiving the most votes shall have a runoff elec- Section 8.01 There shall be a town attorney appointed by the council,
tion to decide the winner of the election for that office. If required, the who may represent the town in all legal proceedings and shall perform all
runoff election shall be held on the first Tuesday in December. other duties assigned by the council. The council may remove the town

Section 5.08 Recall.-The qualified electors of the municipality shall attorney for any reason by motion requiring three affirmative t
have the power to recall and to remove any elected official of the town as ARTICLE IX: ADMINISTRATIVE DEPARTMENTS
prescribed by general law. Section 9.01 Establishment of additional departments.-The council

ARTICLE VI: TOWN MANAGER may establish such other departments as it determines necessary for the
efficient administration and operation of the town; such departments,

Section 6.01 Appointment and qualifications.-The council shall offices, or agencies shall be established by ordinance.
appoint a town manager for an indefinite term and fix compensation. The
town manager shall be appointed primarily on the basis of executive and ARTICLE X: ORDINANCES AND RESOLUTIONS
administrative qualifications. Section 10.01 Definition of ordinances and resolutions.-As used in

Section 6.02 Removal.-The council may remove the town manager this charter, the following words and terms shall have the following

for any reason by affirmative vote of the council. If the vote is less than meanings unless some other meaning s plainly ndcated:
unanimous by all council members, the town manager may, within 7 days (a) "Ordinance" means an official legislative action of the council,
of the dismissal motion by council, submit to the mayor a written request which action is a regulation of a general and permanent nature and
for reconsideration. Any action taken by the council at the reconsidera- enforceable as a local law.
tion hearing shall be final.

(b) "Resolution" means an expression of the council concerning mat-
Section 6.03 Powers and duties.-The town manager shall be the ters of administration, an expression of a temporary character, or a provi-

chief administrative officer of the town and shall implement and admin- sion for the disposition of a particular item of the administrative business
ister all ordinances, resolutions, and policies adopted by the council and of the town.
shall perform such other duties as may be required by the council or law. Section 10.02 Adoption of ordinances.-Every proposed ordinance
The town manager shall be responsible to the council and shall have the shall be introduced in writing and in the form required for final adoption.
following powers and duties: No ordinance shall contain more than one subject and matters properly

(a) To hire or fill existing positions and, when the town manager connected therewith, which shall be clearly expressed in its title. The
deems it necessary for the good of the town service, suspend or remove enacting clause for an ordinance shall be: "IT IS HEREBY ORDAINED
town employees, except as otherwise provided by law or this charter. BY THE TOWN OF FORT MYERS BEACH AS FOLLOWS..."

(b) To direct and supervise the administration of all employees, (a) An ordinance may be introduced by any member at any regular or
departments, and agencies of the town, except as otherwise provided by special meeting of the council. A proposed ordinance may be read by title,
this charter or by law. or in full, on at least two separate council meeting days and shall, at least

10 days prior to adoption, be noticed once in a newspaper of general cir-
(c) To attend all council meetings and shall have the right to take culation in the town. The notice of proposed enactment shall state the

part in discussion but may not vote. date, time, and place of the meeting; the title of a proposed ordinance;
and the place or places within the town where such proposed ordinance

(d) To ensure that all laws, provisions of this charter, and acts of the may be inspected by the public.
council, subject to enforcement by the town manager or by officers sub-
ject to the town manager's direction and supervision, are faithfully exe- (b) To meet a public emergency affecting life, health, property, or the
cuted. public peace, the council, by a two-thirds vote of those present as

required by general law, may adopt an emergency ordinance without
(e) To submit to the council and make available to the public a com- complying with the requirements of notice expressed in the foregoing

plete report on the administrative activities of the town as of the end of paragraph. An emergency ordinance may not levy taxes; grant, renew, or
each fiscal year. extend a franchise; set service or user charges for any municipal services;

or authorize the borrowing of money. An emergency ordinance shall
(f) To make such other reports as the council may require concerning become effective upon adoption and automatically stand repealed as of

the operation of town departments, offices, and agencies subject to the the 61st day following the date on which it was adopted. This shall not
town manager's direction and supervision. prevent reenactment of such an ordinance under regular procedures.
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(c) Ordinances which rezone specific parcels of private real property tions among programs within a department, office, agency or a program
or which substantially change permitted use categories shall be enacted provided by interlocal agreement and, upon written request by the town
pursuant to general law. manager, the council may by resolution transfer between funds any unen-

(d) An ordinance shall, upon its final passage, be recorded in a book cumbered appropriations from one department, office, agency or a pro-
(d) An ordinance shall, upon its final passage, be recorded in a book grmprovided by interlocal agreement to another.

kept for that purpose and shall be signed by the mayor and the town gram provided by interlocal agreement to another.
clerk. A copy of the ordinance shall be available in the town hall. ARTICLE XII: INITIATIVE AND REFERENDUM

Section 10.03 Adoption of resolutions.-Every proposed resolution Section 12.01 Initiative and referendum.-At least 25 percent of the
shall be introduced in writing and in the form required for final adoption. qualified electorate of the town shall have the power to petition the coun-
No resolution shall contain more than one subject which shall be clearly cil to propose an ordinance or to require reconsideration of an adopted
expressed in its title. The clause which shall be used for all resolutions ordinance, and if the council fails to adopt such ordinance so proposed,
approved by the council shall be: "IT IS HEREBY RESOLVED BY THE or to repeal such adopted ordinance, without any change in substance,
TOWN OF FORT MYERS BEACH AS FOLLOWS..." A resolution may then the council shall place the proposed ordinance, or the repeal of the
be introduced by any member at any regular or special meeting of the adopted ordinance, on the ballot at the next general election.
council. A resolution shall, upon its final passage, be recorded in a book
kept for that purpose and shall be signed by the mayor and the town ARTICLE XIII: CHARTER AMENDMENTS
clerk. A copy of the resolution shall be available in the town hall.

Section 13.01 Initiation by ordinance.-The council may, by ordi-
ARTICLE XI: FINANCIAL PROCEDURES nance, propose amendments to any or all of this charter to be submitted

Section 11.01 Fiscal year.-The fiscal year of the town shall begin on to the electors, as provided by general law.
the first day of October and end on the last day of September. Section 13.02 Initiation by petition.-The electors of the town may

Section 11.02 Submission of budget and budget message.-On or propose amendments to this charter by petition to be submitted to the
before the 15th day of July of each year, the town manager shall submit council to be placed before the electors, as provided by general law.
to the council a budget in accordance with state law It shall outline the Section 13.03 Charter review.-The charter will be reviewed no later
financial policies of the town for the ensuing fiscal year; describe the than 3 years after approval, then no later than 5 years after the initial
important features of the budget; indicate any major changes from the charter review, and thereafter at least every 10 years. A five-member
current year in financial policy, including any changes in budgetary charter review commission shall be appointed and funded by the council.
accounting methods from the current year expenditures and revenues The charter review commission shall be appointed at least 6 months
together with the reasons for such changes; summarize the town's debt before the next scheduled election and complete its work and present any
position; and include such other material as the town manager deems recommendations for change no later than 60 days before the election.
necessary. The council shall hold a minimum of two public hearings on the proposed

Section 11.03 Council action on the budget.- changes to the charter prior to placing the proposed changes on the
scheduled election ballot.

(a) The council shall adopt the budget by resolution on or before the
30th day of September of each year. ARTICLE XIV: SEVERABILITY

(b) Unless authorized by the electors of the town at a duly held refer- Section 14.01 Invalidity of character provision or application.-If any
endum election, the council shall not authorize or allow to be authorized provision of this charter is held invalid, the other provisions of the char-
the issuance of revenue bonds or enter into lease-purchase contracts or ter shall not be affected thereby. If the application of this charter or any
any other unfunded multiyear contracts all for the purchase of real prop- of its provisions to any person or circumstance is held invalid, the appli-
erty or the construction of any capital improvement, the repayment of cation of the charter and its provisions to other persons or circumstances
which extends in excess of 36 months, unless mandated by state or fed- shall not be affected thereby.
eral governing agencies. TRANSITION

ARTICLE XV: TRANSITION
Section 11.04 Public records.-Copies of the budget and the capital

program as adopted shall be public records and shall be made available Section 15.01 Referendum election.-At the referendum election
to the public at suitable locations in the town. called for by subsection (1) of section 3 of this act, the following question

shall be placed upon the ballot:
Section 11.05 Budget amendments.-

"SHALL CHAPTER 95- , LAWS OF FLORIDA, CREATING
(a) SUPPLEMENTAL APPROPRIATIONS.-If, during the fiscal THE TOWN OF FORT MYERS BEACH AND PROVIDING ITS

year, the town manager certifies that there are available for appropriation CHARTER BE APPROVED?"
revenues in excess of those estimated in the budget, the council, by reso-
lution, may make supplemental appropriations for the year up to the In the event this question is answered affirmatively by a majority of
amount of such excess, so long as a fiscally responsible reserve is main- voters casting ballots in the referendum, the provisions of this charter
tained. shall take effect as provided herein.

(b) EMERGENCY APPROPRIATIONS.-To meet a public emer- Section 15.02 Initial election of council.-
gency affecting life, health, property, or the public peace, the council, by
resolution, may make emergency appropriations. To the extent that there (a) DATES.-Following the adoption of this charter, the Lee County
are no unappropriated revenues to meet such appropriations, the council Commission shall call a special election to be held on November 7, 1995,
may by such emergency resolution authorize the issuance of emergency for the election of five council members. Any necessary runoff election
notes, which may be renewed from time to time, but the emergency notes shall be held in accordance with section 5.07 of this charter.
and renewals in any fiscal year shall be paid not later than the last day
of the fiscal year succeeding that in which the emergency appropriations (b) QUALIFYING PERIOD.-Between noon on September 18, 1995,

were made. ~~~~~~~~~~~~and noon on September 25, 1995, any individual who wishes to run for
one of the five initial seats on the council shall qualify as a candidate with

(c) REDUCTION OF APPROPRIATIONS.-If, during the fiscal the Lee County Supervisor of Elections in accordance with the provisions
year, it appears probable to the town manager that the revenues available of this charter and general law.
will be insufficient to meet the amount appropriated, the town manager
shall report to the council without delay, indicating the estimated (c) CERTIFICATION OF ELECTION RESULTS.-For the initial
amount of the deficit, any remedial action taken, and recommendations election, the Lee County Commission shall appoint a canvassing board
as to any other steps to be taken. The council shall then take such further which shall certify the results of the election.
action as it deems necessary to prevent or minimize any deficit and for INDUCTION INTO OFFICE-Those candidates who are
that purpose may, by resolution, reduce one or more appropriations. (d) INDUCTION INTO OFFICE.-Those candidates who arethat purpose may, by resolution, reduce one or moreelected on November 7,1995, shall take office at the initial council meet-

(d) TRANSFER OF APPROPRIATIONS.-At any time during the ing, which shall be held at 10 a.m. on November 14, 1995, at the Bay Oaks
fiscal year, the town manager may transfer any unencumbered appropria- Community Center, Fort Myers Beach, Florida.
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(e) TRANSITIONAL TERMS OF OFFICE.-Seats #1 and #2 shall Section 15.10 Local Option Gas Taxes.-Notwithstanding the
initially be for a 2-year term. Seats #3, #4, and #5 shall be for a 3-year requirements of s. 336.025, Florida Statutes, to the contrary, The Town
term. Thereafter, all terms shall be for 3 years, on a staggered basis. of Ft. Myers Beach shall be entitled to receive local option gas tax reve-

nues beginning October 1,1996. The said revenues shall be distributed in
Section 15.03 Creation and establishment of the Town of Fort Myers accordance with s. 336.025, Florida Statutes.

Beach.-For the purpose of compliance with section 200.066, Florida
Statutes, relating to assessment and collection of ad valorem taxes, the Section 15.11 Contractual services and facilities.-Services for fire,
Town of Fort Myers Beach is hereby created and established effective police, public works, parks and recreation, planning and zoning, building
December 31, 1995. inspection, development reviews, animal control, and solid waste collec-

of duis-h initia coni shl tion may be supplied by contract between the town and county, specialSection 15.04 Early assumption of duties.-The initial council shall districts, municipalities, or private enterprise until such time as the town
have the authority and power to enter into contracts, arrange for the council establishes such independent services. Facilities for housing the
hiring of interim legal counsel, begin recruiting applicants for the posi- newly formed municipal operations may be rented or leased until the
tion of town manager, provide for necessary town offices and facilities, town is in the position to obtain its own facilities.
and do such other things as it deems necessary and appropriate for the
town to become operational on December 31, 1995. Section 15.12 Elimination of transition elements from the charter.-

Section 15.05 First-year expenses.-The council, in order to provide Upon completion of the transition phase as contained herein, those sec-
moneys for the expenses and support of the town, shall have the power tions of the charter relating to transition shall be eliminated from themoneys for the expenses and support of the town, shall have the power t
to borrow money necessary for the operation of municipal government c arter.
until such time as a budget is adopted and revenues are raised in accord- ARTICLE XVI: INDEPENDENT SPECIAL DISTRICTS
ance with the provisions of this charter.

Section 16.01 It is recognized that certain services within the munici-
Section 15.06 Transitional ordinances and resolutions.-The council pal boundaries are provided by independent special districts created by

shall adopt ordinances and resolutions required to effect the transition. special acts of the Florida Legislature. The municipality is empowered to
Ordinances adopted within 90 days after the first council meeting may be merge the functions of said districts with those of the municipality only
passed as emergency ordinances as provided in section 10.02, except these upon dissolution of the special district, or upon affirmative vote of a
transitional ordinances shall be effective for no longer than 90 days after majority of the town council and an affirmative vote of the majority of
adoption and, thereafter, may be readopted, renewed, or otherwise con- the council or board governing the district after meeting all requirements
tinued only in the manner normally prescribed for ordinances. for merger or dissolution in the district's enabling legislation. It is recog-

Section 15.07 Transitional comprehensive plan.-Until such time as nized that certain planning and interlocal agreements may be necessary
the town adopts a comprehensive plan, the Lee County Comprehensive between the town and such districts and the town council shall endeavor
Plan, as the same exists on the day the town commences corporate exist- to maximize the benefits of the districts to the fullest extent possible. In
ence, shall remain in effect as the town transitional comprehensive plan. the event the town council desires to supplement or duplicate services
However, all planning functions, duties, and authority shall thereafter be determined to be inadequate, the council is fully empowered to do so.
vested in the council, which shall be deemed the local planning agency ARTICLE XVII: REVENUE-SHARING
until the council establishes a separate local planning agency.

o i- ii-no m ~..1 11 . .*Section 17.01 It is recognized that the services provided by independ-Section 15.08 Transitional land development regulations.-To imple- ent districts within the municipal boundaries provide essential services
ment the transitional comprehensive plan when adopted, the town shall, which would customarily be provided by municipal government. It is
in accordance with the procedures required by Florida law, adopt ordi- therefore declared that the Town of Fort Myers Beach shall be eligible to
nances providing for land development regulations within the corporate participate in revenue-sharing beyond the minimum entitlement in any
limits. Until the town adopts the ordinances: fiscal year, provided that the town and all independent special districts

(a) The comprehensive land use plan, land development regulations created under special law, combined, levy ad valorem taxes in amounts as
of the County of Lee, as the same exists on the date the town commences required by section 218.23, Florida Statutes.
corporate existence, shall remain in effect as the transitional land devel- Section 2. The "City of Pelican Bay Charter" is created to read:
opment regulations and comprehensive land use plan of the town.

(b) All powers and duties of the Lee County Department of Commu-CHARTER OF THE CITY OF PELICAN BAY
nity Development, Lee County hearing examiner, and County Commis- ARTICLE I - POWERS
sion of Lee County, Florida, as set forth in these transitional land devel- Section 1.01 Powers of the City of Pelican Bay.-The city known as
opment regulations, shall be vested in the town council until such time as Pelican Bay shall have all powers possible for a city to have under the
the town council delegates all or a portion thereof to another entity. Constitution and laws of the state as fully and completely as though they

(c) The council is fully empowered to amend, supersede, enforce or were specifically enumerated in this charter unless prohibited by or con-
repeal the transitional land development regulations, or any portion trary to the provisions of this charter; and in addition to the foregoing
thereof, by ordinance. and not by way of limitation, the city shall have the following powers:

(d) Subsequent to the commencement of the town's corporate exist- (1) To organize and regulate its internal affairs and to establish, alter,
ence, no amendment of the comprehensive plan or land development reg- abolish, and terminate, such termination to be only for cause, offices,
ulations enacted by the Lee County Commission shall be deemed an positions, and employments, including citizen board positions, and to
amendment of the town's transitional comprehensive plan or land devel- define functions, powers, and duties, and fix their term, tenure, and com-
opment regulations or otherwise take effect within the town's municipal pensation.
boundaries. (2) To adopt, amend, and repeal such ordinances, resolutions, and

Section 15.09 State-shared revenues.-The Town of Fort Myers codes as may be required for the good government of the city, including
Beach shall be entitled to participate in all shared revenue programs of local police ordinances carrying penalties, business regulations, traffic
the State of Florida effective immediately on the date of incorporation. regulations, and ordinances relating to and regulating the sale of alcoholic
The provisions of subsection 218.23(1), Florida Statutes, shall be waived beverages.
for the purpose of eligibility to receive revenue sharing funds from the (3) To prepare and adopt supplemental zoning and land use regula-
date of incorporation through the state fiscal year 1996-1997. For pur- tions for the city, including provision for environmental protection, pollu-
poses of meeting provisions of subsection 218.23(1), Florida Statutes, tion control, community facilities, and all other related activities, subject
relating to ad valorem taxation, the millage levied by special districts to the Development of Regional Impact for Pelican Bay, as amended, the
within the corporate limits of the town may be used for an indefinite Pelican Bay Development Order, as amended, and the provisions of sec-
period of time. Initial population estimates for calculating eligibility for tion 7.03 of this charter.
shared revenues shall be determined by the University of Vlorida Bureau
of Economic and Business Research. Should the Bureau be unable to pro- (4) To sue and be sued; to have a corporate seal; to contract and be
vide an appropriate population estimate, the Lee County Department of contracted with; to buy, receive by gift or devise, sell, lease, hold, and dis-
Community Development shall provide an appropriate estimate. pose of real and personal property for any public purpose; to have the
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power of eminent domain and to acquire by condemnation or otherwise degrees 55 minutes 41 seconds East a distance of 3218.29 feet; thence
all private lands and riparian and other rights necessary for public pur- South 01 degrees 00 minutes 29 seconds East a distance of 3218.56
poses and improvements. feet; thence South 00 Degrees 59 minutes 03 seconds East a distance

of 2626.21 feet; thence South 01 Degrees 00 Minutes 18 Seconds East
(5) To raise funds by taxation and to make such levy upon the tax- a distance of 2555.75 feet to a point on the North right-of-way line

able property in the City of Pelican Bay as will provide funds necessary of Pine Road as recorded in D.B. 50, P. 490, among the Public Rec-
for the operation of the city and for such other purposes as may be pro- ords of said Collier County; thence departing said U.S. 41 (State
vided in general law, pursuant to the general laws of Florida. Road 45) South 89 Degrees 09 Minutes 45 Seconds West along said

(6) To appropriate and expend money for any public purpose includ- North right-of-way line a distance of 2662.61 feet; thence South 00
ing, but not limited to, funds for publicizing or advertising the City of Degrees 51 Minutes 44 Seconds East a distance of 70.00 feet to a
Pelican Bay. point on the North line of Seagate Unit One as recorded in Plat Book

3, Page 85 among said Public Records; thence South 89 Degrees 09
(7) To borrow money for public purposes. Minutes 45 Seconds West along said North line of Seagate Unit One

(8) To levy special or local assessments for local improvements and to and the South line of said Section 9 a distance of 2496.67 feet to the
(8l T lievo for local improvemens ad Southwest corner of said Section 9; thence continue South 89

Degrees 09 Minutes 45 Seconds West a distance of 225 + or - feet to
(9) To license, and tax as authorized by general law, privileges, busi- a Point on the Mean High Water Line established May 15, 1938;

nesses, occupations, and professions carried on and engaged in within the thence due West a distance of 2640 feet to a point in the Gulf of
corporate limits of the city and to classify and define such privileges, Mexico; thence in a general Northwesterly direction along an imagi-
businesses, occupations, and professions for such purposes. nary line running parallel to the Mean High Water Line of the Gulf

of Mexico a distance of 15716 + or - feet to a point in the Gulf of
(10) To exercise the right of eminent domain in accordance with part Mexico; thence due East a distance of 2640 feet to the mean High

IV of chapter 166, Florida Statutes. For the purpose of this section, the Water Line; thence departing said Mean High Water Line South 80
powers of Collier County with respect to eminent domain for parks, play- Degrees 29 Minutes 30 Seconds East and along the Southerly line of
grounds, recreational centers, or other recreational purposes under chap- Vanderbilt Beach Road (State Road 862) as recorded in D.B. 15, P.
ter 127, Florida Statutes, are expressly prohibited within the City of Peli- 121 among said Public Records a distance of 7385 + or - feet to a
can Bay, except upon the affirmative vote of at least three fourths of the point on said West right-of-way line of U.S. 41 (State Road 45);
members of the Pelican Bay city council. thence South 00 Degrees 58 Minutes 36 Seconds East along said

(11) To do and perform all other acts as seem necessary and best West right-of-way line a distance of 2574.36 feet to the point of
adapted to the improvement and general interest of the city, and the pro- beginning.
tection of the health, life, and property of the city and its inhabitants, not ARTICLE III - LEGISLATIVE
contrary to the laws of Florida.

Section 3.01 City council; composition; qualifications of council.-
Section 1.02 Construction of powers.-

(1) There shall be a five-member city council elected from and repre-
(1) The powers of the city under this charter shall be construed liber- There shall be a five-member city council elected from and repre-

ally in favor of the city. senting the city at large.
ally in favor of the city.

(2) The charter of the city may be revoked in accordance with the dis- (2) To qualify for office:
solution procedure of chapter 165, Florida Statutes. (a) Each individual seeking to qualify as a candidate for a seat on the

Section 1.03 Intergovernmental relations.-The city may exercise any council shall submit a written request that his or her name be placed
of its powers or perform any of its functions and may participate in the upon the ballot for election and a statement that he or she is a bona fideof its powers or perform any of its functions and may participate in the

financing thereof, jointly or in cooperation, by contract or otherwise, with candidate for such office. Such wtten request shall be submitted to the
any one or more other municipalities, state or local governments or civil cty manager or, for the ital election, to the Supervsor of Elections of
divisions or agencies thereof, or the United States government or any Collier County, and shall be accompanied by a nonrefundable filing fee
agency thereof. of $25.

Section 1.04 Elections.-All elections required under any article or (b) Each candidate for the city council shall be a qualified elector of
section of this charter, as adopted and subsequently amended, shall be the city.
conducted in accordance with the provisions of the Florida Election (c) Each candidate for the city council shall have been a resident of
Code, as amended. the city for a minimum period of 1 year prior to qualifying for office.

Section 1.05 Administrative code.-An administrative code shall be (d) At the time of qualification, each candidate for the city council
adopted by the city council and amended as necessary, defining the shall reside within the boundaries of the city. If elected, the council
departmental organization of the city and appropriate rules and regula- member shall maintain residency throughout his or her term of office in
tions for the conduct of such departments. The administrative code, as the city.
adopted, shall describe the line of authority and responsibility of the var-
ious departments, as well as the various relationships between line and (3) The term of office for council shall be 4 years, except that, in
staff departments. In addition, a graphic table of organization shall be order to provide for the staggering of terms, the initial term of office for
included in said administrative code, which shall be adopted by ordi- the council members shall be as outlined in section 3.02.

(4) No person elected as council member shall be able to serve more
ARTICLE II - CORPORATE LIMITS than two consecutive terms as a council member. Each council member

shall remain in office until his or her successor is elected and assumes the
Secntiteon 2.01 Description of icorporate limitsn -The duties of the position. For the purposes of this subsection, a term of office

constitute the corporate limits of the City of Pelican Bay: shall be defined as any term of 2 years or longer, but not more than 4

A tract of land being in portions of Sections 32 and 33, Township 48 years.
South, Range 25 East; together with portions of Sections 4, 5, 8 and
9, Township 49 South, Range 25 East, Collier County, Florida, and (5) At all elections for council, those persons elected shall take office9, Township 49 South, Range 25 East, Collier County, Florida, and o t ci ru a p ted to the council.being more particularly described as follows: once the certified results are presented to the council.being more particularly described as follows:

Commencing at the Southeast (S.E.) corner of said section 33; thence Section 3.02 Initial election.-
South 89 degrees 59 minutes 50 seconds West along the South line (1) The initial election for council following the referendum approv-
of Section 33 a distance of 150.02 feet to a point on the West right-of- ing the creation of the city shall occur on Tuesday, November 7, 1995.
way line of U.S. 41 (State Road 45), said point also being the Point
of Beginning; thence Southerly along the West right-of-way line of (2) At the initial election to be held under this charter, persons wish-
said U.S. 41 (State Road 45) the following courses: South 00 degrees ing to qualify for the office of council member shall submit a written
58 minutes 36 seconds East a distance of 2.49 feet; thence South 00 request in accordance with section 3.01(2).
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(a) Qualifying request forms shall be obtained from and returned to (2) No council member shall direct or request the appointment of any
the Supervisor of Elections of Collier County. person to or their removal from office by the city manager or by any of

his or her subordinates, or in any manner take part in the appointment
(b) The qualifying period shall commence at noon on September 18, or removal of officers and employees in the administrative service of the

1995, and shall end at noon on September 22, 1995. city except as provided in this charter. Except for the purpose of inquiry,

(3) Instructions to voters for the initial council election shall be: the council and its members shall deal with the administrative service
solely through the city manager and neither the council nor any member

(a) To "Vote for Five" in the council races. thereof shall give orders to any subordinates of the city manager, either
publicly or privately. Any council member violating the provisions of this

(b) No elector may cast more than one vote for any one candidate. section shall be subject to recall as herein provided.

(4) Determination of winners shall be: Section 3.08 Vacancies, forfeiture of office, filling of vacancies.-

(a) In the council races, those five candidates receiving the highest (1) The office of council member shall become vacant upon death,
number of votes shall be elected. incapacitation due to long-term illness, resignation, removal from office

(b) Those council members elected at such initial election shall take in any manner authorized by general law, or forfeiture of the council
office immediately upon certification of the results of said election by the member s office.
Supervisor of Elections of Collier County. (2) The council member shall forfeit office if he or she:

(c) For purposes of the initial election, there will be no runoff elec- (a) Lacks at any time during the term of office any qualification for
tion. Should two or more candidates receive the exact same number of the office prescribed by this charter or by general law.
votes and the tie vote needs to be broken, the winner for those offices will
be determined by drawing lots as provided in s. 100.181, Florida Statutes. (b) Violates any standard of conduct or code of ethics established by

general law for public officials; or
(5) For the purpose of establishing staggered terms of office for mem-

bers of the council: (c) Is absent from three consecutive regular council meetings without
. .. ~~~~~~being excused by the council.

(a) The three council members receiving the highest number of votes being excused by the council.
shall serve an initial term of 3 years with subsequent reelection for terms (3) A vacancy in the office of council member shall be filled as pro-
of 4 years to occur at the general election in even-numbered years com- vided by general law, and provided as follows:

~~~~~~~~~~mencing in 1998. ~(a) If less than 28 months remain in the unexpired term of the council
(b) The remaining two council members shall serve an initial term of member, the council by a majority vote of the remaining members shall

1 year with subsequent reelection to terms of 4 years to occur at the gen- choose a successor to serve until a new council member is seated.
eral election commencing in 1996.

(b) If more than 28 months remain in the unexpired term of the coun-
(6) The expenses of the initial election shall be repaid by the city cil member, the council by a majority vote of the remaining members

within 12 months after the election. shall choose a successor to serve until the next city election at which time
a successor shall be qualified to serve for the remainder of the unexpired

Section 3.03 Compensation.- term.

(1) An ordinance establishing, increasing, or decreasing compensation (4) In the event that at any time three or more vacancies occur on the
of the mayor or council may be adopted at any time; however, in no event council for whatever reason and by whatever cause, the Governor shall
shall any establishment of compensation or any increase in compensation appoint interim council members to fill the vacancies, who shall serve
become effective prior to the first day of the month following the first until the next city election. Such election shall be conducted and the
regular election of the city subsequent to the adoption of such ordinance, council organized in the same manner as the initial election of council

(2) The council may provide for reimbursement of actual expenses members under this charter.
incurred by its members while performing official duties. Section 3.09 City manager to serve as city clerk-The city manager

Section 3.04 Mayor and vice mayor.-The council shall elect from shall serve as clerk of the city and shall give notice of council meetings to
among its members a mayor and a vice mayor. Election of the mayor and its members and to the public and shall keep the journal of its proceed-
vice mayor shall be held every 2 years at the first regular council meeting ings, which shall be a public record.
after the city election. The mayor and vice mayor shall hold office until Section 3.10 Procedure.-
the first regular meeting after the next city election following election by
the council (1) The council shall meet regularly at least once in every month at

such times and places as the council may prescribe by rule. The council
Section 3.05 Presiding officer; mayor; vice mayor.- The mayor shall shall not be required to meet during the month of July. Special meetings

preside at the meetings of the council and shall have a voice and vote in may be held on the call of the mayor or of a majority of the members and,
its proceedings. The mayor will be the liaison officer between the city whenever practicable, upon no less than 24 hours' notice to each member
council and the city manager and city attorney, except when the council and the public. All meetings shall be public.
is in session. The mayor's instructions to the city manager and city attor-
neys shall have the effect of a council decision except when disapproved (2) The council shall determine its own rules and order of business
by the city council in a regular or special session. The mayor shall be rec- and shall have a journal containing all minutes of meetings.
ognized as head of the city government and by the Governor for purposes
of military law. The vice mayor shall, in the absence or disability of the (3) Voting, on ordinances and resolutions, shall be by roll call and
mayor, have all the power and prerogative and perform the duties of the shall be recorded in the journal. A majority of the council shall constitute
mayor. a quorum, but a smaller number may recess from time to time and may

compel the attendance of absent members in the manner and subject to
Section 3.06 General powers and duties.-All legislative powers of the the penalties prescribed by the rules of the city council. No action of the

city shall be vested in the city council, which shall provide for the exercise city council except as otherwise provided in this charter shall be valid or
thereof and for the performance of all duties and obligations imposed on binding unless adopted by the affirmative vote of the majority of council
the city by law. The council may delegate to the city manager the power members present and voting. All council members shall vote on all mat-
to execute contracts, deeds, and other documents approved by the coun- ters before the city council except on those matters on which the council
cil, and to represent the city in all agreements with other governmental member announces a conflict of interest.
entities or certifications to other governmental entities.

Section 3.11 Ordinances in general.-The procedure for adoption of
Section 3.07 Prohibitions.- ordinances shall be as provided by general law.

(1) No former elected city official shall hold any compensated Section 3.12 Emergency ordinances.-The council may by a four-
appointive city office or employment until 2 years after the expiration of fifths vote enact emergency ordinances without complying with the
the term for which he or she was elected. requirements of section 3.11. Every emergency ordinance except emer-
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gency appropriations shall become effective immediately and shall auto- ARTICLE IV - ADMINISTRATIVE
matically stand repealed as of the 61st day following the date on which 
it was adopted, but this shall not prevent reenactment of the ordinance Section 4.01 City manager.-There shall be a city manager who shall
under regular procedures, or if the emergency continues to exist, in the be the chief administrative officer of the city. The city manager shall be
manner specified in this section. An emergency ordinance may also be responsible to the council for the administration of all city affairs placed
repealed by adoption of a repealing ordinance in the same manner speci- in the manager's charge by or under this charter.
fied in this section for adoption of emergency ordinances. Section 4.02 Appointments; removal; residency; compensation-

Section 3.13 Budget adoption.-The council shall by ordinance adopt (1) The council shall appoint a city manager for an indefinite term by
the annual budget pursuant to general law and section 1.01.majority vote of all the council members.

Section 3.14 Appropriation amendments during the fiscal year.- (2) The council may remove the city manager for good cause shown,

(1) If during the fiscal year revenues in excess of those estimated in by the affirmative vote of at least three members of the council. Upon
the budget are available for appropriation, the council may make supple- request by the city manager, to be made within 5 days after receipt of
mental appropriations for the year up to the amount of such excess. written notification of such vote, a public hearing shall be held within 10

days after receipt of such request. After such hearing, the council, by
(2) If at any time during the fiscal year it appears probable to the city affirmative vote of at least three council members, shall decide whether

manager that the revenue available will be insufficient to meet the to reconsider its previous action.
amount appropriated, he shall report to the council without delay, indi-
cating the estimated amount of the deficit, any remedial action taken by (3) The manager need not be a resident of the city or state at the time
him and his recommendations as to any other steps to be taken. The of the manager's appointment, but may reside outside the city while in
council shall then take such further action as it deems necessary to pre- office only with the approval of the council.
vent or minimize any deficit and for that purpose it may reduce one or (4) The compensation of the city manager shall be fixed by the coun-
more appropriations. cil and shall not be reduced during the tenure of the city manager.

(3) No appropriations for debt service may be reduced or transferred, Section 4.03 Actin citmanager-B letter filed with the council,
and no appropriation may be reduced below any amount required by lawm y mnae ltefi l with the council, 
to be appropriated or by more than the amount of the unencumbered bal- the city manager may designate a qualified city administrative officer to
ance thereof. The supplemental and emergency appropriations and exercise the powers and perform the duties of manager during the city
reduction or transfer of appropriations authorized by this section may be manager's temporary absence or disability, not to exceed a period of 30
made effective immediately upon adoption. days. During such absence or disability, the council may revoke such des-

ignation at any time and appoint another officer of the city to serve until
(4) At any time during the fiscal year the city manager may transfer the city manager shall return or the city manager's disability shall cease.

part or all of any unencumbered appropriation balance among programs
within a department, office, or agency and, upon written request by the Section 4.04 Powers and duties of the city manager.-The city man-
city manager, the council may transfer part or all of any unencumbered ager shall:
appropriation balance from one department, office, or agency to another. (1) Appoint and, when deemed necessary for the good of the city, sus-

Section 3.15 Authentication, recording, and disposition of charter pend or remove any city employees and appointive administrative offi-
amendments, ordinances and resolutions.- cers provided for, by, or under this charter, except as otherwise provided

by law, this charter, or personnel rules adopted pursuant to this charter.
(1) The mayor and the city manager shall authenticate by their signa- The city manager may authorize any administrative officer who is subject

tures all ordinances and resolutions adopted by the council. In addition, to the direction and supervision of the city manager to exercise these
when charter amendments have been approved by the electors, the mayor powers with respect to subordinates in that officer's department.
and the city manager shall authenticate by their signatures the charter
amendment, such authentication to reflect the approval of the charter (2) Direct and supervise the administration of all departments,
amendment by the electorate. offices, and agencies of the city, except as otherwise provided by this

charter or by law.
(2) The city manager shall keep properly indexed books in which

shall be recorded, in full, all ordinances and resolutions passed by the (3) Attend all council meetings and have the right to take part in dis-
council. Ordinances shall be periodically codified. The city manager shall cussin, but may not vote.
also maintain the city charter in current form and shall enter all charter (4) See that all laws, provisions of this charter, and acts of the coun-
amendments and send certified copies of amendments to the Secretary of cil, subject to enforcement by the city manager or by the officers subject
State. to the city manager's direction and supervision are faithfully executed.

(3) The council shall, by ordinance, establish procedures for making (5) Prepare and submit the annual budget, budget message, and capi-
all resolutions, ordinances, technical codes adopted by reference, and this tal program to the council in a form provided by ordinance.
charter available to the people of the city for public inspection and avail-
able for purchase at a reasonable price. (6) Submit to the council and make'available to the public a complete

report on the finances and administrative activities of the city as of the
Section 3.16 Codes of technical regulations.-The council may adopt end of each fiscal year.

any standard code of technical regulations by reference thereto in an
adopting ordinance and such ordinance may amend the code. The proce- (7) Make such other reports as the council may require concerning
dure and requirements governing such an adopting ordinance shall be as the operations of city departments, offices, and agencies subject to his
prescribed for ordinances generally except that: direction and supervision.

(1) The requirements of section 3.15 for distribution and filing of (8) Keep the council fully advised as to the financial condition and
copies of the ordinances shall be construed to include copies of the code future needs of the city and make such recommendations to the council
of technical regulations as well as of the adopting ordinance; and concerning the affairs of the city as he deems desirable.

(2) A copy of each adopted code of technical regulations as well as the (9) Perform such other duties as are specified in this charter or may
adopting ordinance shall be authenticated and recorded by the city man- be required by the council.
ager pursuant to subsection (1) of section 3.15. Section 4.05 Supervision of departments.-Except as otherwise pro-

Section 3.17 Independent financial audit.-The council shall provide vided in this charter or by general law, the city manager shall be responsi-
for an independent annual financial audit of all city accounts and may ble for the supervision and direction of all departments, agencies, or
provide for more frequent audits as it deems necessary. Such audits shall offices of the city. All departments, offices, and agencies under the direc-
be made by a certified public accountant or a firm of such accountants tion and supervision of the manager shall be administered by an officer
who have no personal interest, direct or indirect, in the fiscal affairs of appointed by and subject to the direction and supervision of the man-
the city government or in any of its officers. Residency in the city shall ager. With the consent of council, the manager may serve as the head of
not be construed as a prohibited interest. one or more such departments, offices, or agencies or may appoint one
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person as the head of two or more of them. The city manager shall pre- Section 6.03 Recall.-Recall of elected officials shall be as provided
pare and enforce personnel policies and shall keep such policies current for by general law.
and in conformity with applicable federal and state laws. These policies Section 6 04 Commencement of proceedings.-Any five qualified
shall be approved by the city council. Scin60 omneeto rceig.Ayfv ulfeshall be approved by the city councilvoters may commence initiative and referendum proceedings by filing

Section 4.06 Administrative code.-The manager shall develop and with the city manager or other official designated by the council an affi-
keep current an administrative code for the purpose of implementing davit stating they will constitute the petitioner's committee and be
ordinances passed by the council. responsible for circulating the petition and filing it in proper form, stat-

ing their names and addresses and specifying the address to which all
Section 4.07 City attorney.-There shall be a city attorney, appointed notices to the committee are to be sent, and setting out in full the pro-

by the council, who shall serve as chief legal advisor to the council and posed initiative ordinance or citing the ordinance sought to be reconsid-
administration and shall represent the city in all legal proceedings and ered. Promptly after the affidavit of the petitioner's committee is filed,
perform such other related duties as the council may deem necessary. the city manager or other official designated by the council shall, at the
The city attorney may be fulltime or parttime as the council may deem committee's request, issue the appropriate petition blanks to the peti-
necessary. The provisions of section 4.02 applicable to the city manager tioner's committee at the committee's expense.
shall be equally applicable to the city attorney.

ARTICLE V - NOMINATIONS AND ELECTIONS Section 6.05 Petition-
5.01 Electors-Any person who is a resident of the city, has (1) Initiative and referendum petitions must be signed by qualified

Section 5.01 Electors.-Any person who is a resident o the city, has voters of the city equal in number to at least 10 percent of the total
qualified as an elector of this state, and registers in the procedural number of qualified voters as of the last regular city election.
manner prescribed by general law shall be an elector of the city.

Section 5.02 Nonpartisan elections.-All nominations and election (2) All papers of a petition shall be uniform in size and style and shall
Section 5.02 Nonpartisan elections.-All nominations and elections be assembled as one instrument for filing. Each elector's signature shall

for the office of the city councilperson shall be conducted on a nonparti- be followed by the printed name and current street address of the person
san basis without regard for a designation of political party affiliation of signing and the date on which the petition was signed. Petitions shall
any nominee on any nomination petition of ballot. All candidates for contain or have attached thereto throughout their circulation the full text
office must have been city residents for at least 1 year immediately prior of the ordinance proposed or sought to be reconsidered. Petitions must
to qualifying. be accompanied by certification of the Collier County Supervisor of Elec-

Section 5.03 Election date and candidate filing.-Commencing with tions as to the number of petitions signed by qualified voters of the city.
1996, elections shall be held on the Tuesday after the first Monday of There can be only one signature per petition form.
November of each even-numbered year. Candidates for the several city (3) Referendum petitions must be filed within 120 days after adop-
council seats for which there are vacancies shall file for office no later tion by the council of the ordinance sought to be reconsidered.
than the seventh Tuesday preceding the election, and no sooner than 60
days prior to the election. Section 6.06 Procedure for filing.-

Section 5.04 Form of ballots.-Unless otherwise provided by general (1) City initiative petition proceedings shall commence only after
law, the council, by ordinance, shall prescribe the form of the ballot. An petitioners have filed appropriate papers with the city manager forming
ordinance or charter amendment to be voted on by the city shall be pres- a political action committee as required by the general election laws of
ented for voting by ballot title. The ballot title for a measure may differ the state. The format and content of the petition to be circulated shall
from its legal title and shall be a clear, concise statement describing the conform to the requirements of general law for amending municipal char-
substance of the measure with argument or prejudice. Below the ballot ters and the general election laws and administrative rules for initiative
title shall appear the following question: "Shall the above-described (or- petitions. Prior to circulation of any petition, it shall be submitted to the
dinance) (amendment) be adopted?" Immediately below such question city attorney for review of the petition's format for technical sufficiency.
shall appear, in the following order, the word "YES" and also the word The city attorney shall provide written comment of that review within 7
"NO." days. No review as to the legal sufficiency of the proposed amendment's

Section 5.05 Elections.- text is to be undertaken by the city attorney. The number of valid voter
signatures are as provided in s. 166.031, Florida Statutes. Petitions for

(1) The candidates receiving the highest number of votes for the sev- amendments of the city charter or proposing ordinances for the city shall
eral offices to be filled shall be declared elected unless there is a tie vote. be received and considered by council only if accompanied by a certifi-

cate from the county's supervisor of elections as to the number of valid
(2) In the event of a tie vote, the provisions of the Florida Election city electors thereon.

Code, as amended, shall apply to determine who shall be elected.
(2) Within 20 business days after certification of the registered voters

Section 5.06 Canvass of elections.-For the canvass of votes for any is received from the supervisor of elections, the city manager or other
election held pursuant to this charter, except for an election held concur- official designated by the council shall complete a certificate as to its suf-
rently with any regular state or countywide election, the canvassing board ficiency, or, if it is insufficient, specifying the particulars wherein it is
shall be composed of the mayor or his designee if he is opposed or inca- defective, and shall promptly send a copy of the certificate to the peti-
pacitated, the city manager, and the city attorney. tioner's committee by registered mail. Grounds for insufficiency are only

ARTICLE VI - INITIATIVE, REFERENDUM, RECALL those specified in section 6.05. No petitions shall be circulated which are
deficient as to form or compliance with section 6.05 pursuant to the writ-

Section 6.01 Initiative.-The qualified voters of the city shall have ten review by the city attorney in subsection (1) of this section. If the
the power to propose ordinances to the council and, if the council fails to number of signatures is insufficient, the council shall notify the commit-
adopt an ordinance so proposed without any change in substance, to tee filing the petition and allow 30 additional days for filing of additional
adopt or reject it at a city election, provided that such power shall not petition papers, at the end of which time the sufficiency or insufficiency
extend to the budget or capital program or to any ordinances relating to of the petition shall be finally determined.
appropriation of money, levy of taxes, or salaries of city officers or
employees. Section 6.07 Referendum petitions; suspension of effect of ordi-

nance.-When a referendum petition is filed with the city manager or
Section 6.02 Referendum.-The qualified voters of the city shall, other official designated by the council and deemed sufficient, the ordi-

through the initiative process, have the power to propose or require nance sought to be reconsidered shall be suspended from taking effect.
repeal by the council of any adopted ordinance if the council fails to Such suspension shall terminate when:
repeal or amend an ordinance so proposed to approve or reject it at a city
election, provided that such ordinance shall not extend to the operating (1) The petitioner's committee withdraws the petition;
budget or any emergency ordinance relating to appropriation of money,
but shall extend to an ordinance providing any single capital expenditure (2) The council repeals the ordminance; or
in excess of $250,000. If the proposed ordinance to repeal an existing city (3) After a vote of the city electors on the ordinance has been certi-
ordinance has met the signature requirements of s. 166.031, Florida Stat- fied.
utes, council shall repeal or amend the ordinance rather than place it on
the ballot for a vote by the qualified electors. Section 6.08 Action on petitions.-
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(1) Once the certification of valid city electors is received, council (1) Until such time as the city adopts a comprehensive plan, the
shall take appropriate action addressing the sufficiency of the petition applicable provisions of the comprehensive plan of Collier County, as the
pursuant to s. 166.031, Florida Statutes. If the petition is sufficient, coun- same exists on the day the city commences corporate existence, shall
cil shall schedule the item for an election or, if appropriate under section remain in effect as the city's transitional comprehensive plan. However,
6.02 of this charter, council may repeal or amend an existing ordinance all planning functions, duties, and authority shall thereafter be vested in
thereby negating the need for an election. The council, in its discretion, the city council of Pelican Bay, which shall be deemed the local planning
may schedule the matter at either the next city election or a special elec- agency and all administrative functions, including permitting and
tion. If the petition is to repeal an ordinance, council shall determine enforcement, shall be vested in the city manager or his or her delegate.
whether or not to repeal or amend the existing ordinance at the next reg- The city council may enter into contracts or agreements with other gov-
ularly scheduled council meeting following the determination of petition ernmental units to provide any or all of these administrative functions.
sufficiency. If council, in its discretion, determines not to amend or repeal
the ordinance petitioned for repeal, a special election shall be called not (2) All powers and duties of the Collier County Planning Commission,
less than 90 days from the date of determination of petition sufficiency. the County Commission of Collier County, and any board of adjustment
The special election on the repeal of an ordinance shall be by mail ballot or appeals created pursuant to statutes or ordinance, as set forth in these
unless such election can be scheduled concurrently with a city, county, transitional zoning and land use regulations and as they pertain to the
state, or federal election occurring within that time period. ' Pelican Bay Development Order shall be vested in the city council of Pel-

ican Bay until such times as the city counicil may delegate all or a portion
(2) If council decides a special election is to be held, it shall be con- thereof to another governmental unit.

ducted by mail ballot not less than 90 days from the date of council's
determination of the need for a special election if there is no intervening (3) Subsequent to the commencement of the city's corporate exist-
city, county, state, or federal election on which this matter could be ence, no amendment of the comprehensive plan or land development reg-
placed. Passage of the times provided in subsection (1) with out action by ulations or amendment to the Pelican Bay Development Order or the
the council shall be considered rejection, refusal, or declination. Copies of Pelican Bay Planned Unit Development (PUD) enacted by the Collier
the proposed ordinance shall be made available to the voters either at the County Commission shall be deemed as an amendment to the city's tran-
polls or by mail ballot, whichever is appropriate. Any petition rejected by sitional comprehensive plan or land development regulations or Pelican
the voters may not be submitted again for 2 years. If repeal of a law is Bay Development Order or shall otherwise take effect within the corpo-
rejected by the voters, the law shall not again be suspended until repeal rate limits of the city unless approved by the city council.
is supported by the voters or the council repeals it. (4) The city council will adopt a comprehensive plan in accordance

(3) An initiative or referendum petition may be withdrawn at any with chapter 163, Florida Statutes. The city council may enact supple-
time prior to the 40th day preceding the day scheduled for a vote of the mental ordinances, rules, or regulations pertaining to zoning administra-
city by filing with the city manager or other official designated by the tion and enforcement, including site plan review and permitting. Prior to
council a request for withdrawal signed by at least four members of the the adoption of such supplemental ordinances, rules, or regulations, the
petitioner's committee. Upon the filing of such request the petition shall ordinances, rules, and regulations of Collier County pertaining to zoning
have no further force or effect and all proceeding thereon shall be termi- administration and enforcement shall be applicable.
nated. Any and all costs, including labor, associated with the preparation Section 7.04 Legislation review.-The council shall review during and
and acquisition of supplies for the conduct of an election scheduled, but within each even-decade year the city charter, the city ordinances, and
subsequently canceled because of the withdrawal of the petition, shall be the city resolutions then in existence. Following such review it shall take
reimbursed by the city to the supervisor of elections in full. such action as may be in the best interest of the city in accordance with

Section 6.09 Results of election.- the provisions of the charter. Nothing herein shall invalidate any charter
provision, ordinance or resolution then in effect.

(1) If a majority of the qualified electors voting on a proposed initia-
tive ordinance vote in its favor, it shall be considered adopted upon certi- Section 7.05 Penalties.-Violations of ordinances shall be punishable
fication of the election results and shall be treated in all respects in the in accordance with the uniform fines and penalties set by general law.
same manner as ordinances of the same kind adopted by the council. If Section 7.06 Separability.-If any article, section, subsection, sen-
conflicting ordinances are approved at the same election, the one receiv- tence clause, or provision of this charter shall be held invalid for any
ing the greatest number of affirmative votes shall prevail to the extent of reason, the remainder of the charter and of any ordinances or regulations
such conflict. made thereunder shall remain in full force and effect.

(2) If a majority of the qualified electors voting on a referred ordi- ARTICLE VIII - STATE-SHARED REVENUES
nance vote against it, it shall be considered repealed upon certification of
the election results. Section 8.01 City participation in state-shared revenues programs.-

The City of Pelican Bay shall be entitled to participate in the State of
ARTICLE VII - GENERAL PROVISIONS Florida Shared Revenue Programs and qualify as provided in part II of

Section 7.01 Charter amendments.-This charter may be amended in chapter 218, Florida Statutes, for all similar programs effective on July
accordance with the provisions for charter amendments as specified in 1, 1995- Initial population for purposes of these programs shall be deter-
the Municipal Home Rules Powers Act, chapter 166, Florida Statutes, as mined by the University of Florida Bureau of Economic and Business
the same may be amended from time to time, or its successor, or as may Research. Should the bureau be unable to provide an appropriate popula-
otherwise be provided by general law. tion estimate, a Collier County Department of Community Development

estimate shall be utilized.
Section 7.02 Code of ethics.-

Section 8.02 Locally shared revenues.-The city shall be entitled to
(1) Public officers, employees, members of licensing or advisory a share of all locally shared revenues, including, but not limited to, state

boards, and candidates shall conform to the Code of Ethics for Public sales tax and motor fuel tax, whether imposed by general state law or as
Officials and Employees, part III of chapter 112, Florida Statutes, as the a local option tax created pursuant to general state law. Participation in
same may be amended from time to time. locally shared revenues shall be in accordance with chapter 218, Florida

Statutes, other appropriate statutes, or through interlocal agreement, and
(2) Public officers shall file all disclosure forms with the Collier will commence, where appropriate, during the first full fiscal year of

County Supervisor of Elections as required by general law. Candidates incorporation, or upon signing of an interlocal agreement with the appro-
shall file all disclosure forms along with their qualification documents. priate governmental agency.
Employees and members of licensing or advisory boards shall file all dis-
closure forms as required by general law. Persons such as attorneys, engi- ARTICLE IX - TRANSITION SCHEDULE
neers, certified public accountants, and the like, serving the city under
contract, fulltime or parttime, shall file all forms required by general law Section 9.01 Referendum.-The referendum election called for by
at the times specified. subsection (2) of section 3 of this act shall be conducted by the Supervi-

sor of Elections of Collier County by a mail ballot in accordance with the
Section 7.03 Transitional comprehensive plan, land development reg- Mail Ballot Election Act, ss. 101.6101-101.6107, Florida Statutes. For

ulations; development of regional impact and supplemental zoning regu- purposes of the mail ballot the election date shall be within 120 days after
lations.- this act becomes law. The following question shall be placed on the ballot:
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"Shall HB/SB , as enacted by the 1995 Legislature, creating a City property owners therein, for their rightful share of any indebtedness
of Pelican Bay and providing for its Charter be approved?" incurred through the Collier County Public Park and Recreation Munici-

In the event this question is answered affirmatively by a majority of the pal Service Taxing Unit or the Pelican Bay Municipal Services Taxing
In the event this question is answered affirmatively by a majority of the g^ . ^ . exsec.n eal u softedt ficroain
voters voting in the referendum, the provisions of this charter shall take Benefit Unit in existence and legally due as of the date of incorporation.

effect in accordance with this transition schedule. The expense of the Section 9.07 Deletion of obsolete schedule items.-The council shall
mail ballot election shall be repaid by the city within 12 months. have power, by resolution, to delete from this article any section, includ-

Section 9.02 Schedule- ing this one, when all events to which the section to be deleted is or could
become applicable have occurred.

(1) The organizational meeting shall be held on Monday, November
13, 1995, at 9:00 a.m. at the Hammock Oak Park meeting hall, Pelican Section 3. (1) Section 1 of this act shall take effect only upon its

Bay. The city council shall organize in accordance with the provisions of approval by a majority vote of those qualified electors residing within the

Article III of this charter. proposed corporate limits of the proposed Town of Fort Myers Beach as

(2) The newly elected council members shall meet as promptly as described in section 2.01, voting in a referendum election to be called by

possible to appoint an acting city manager and city attorney. the Lee County Commission, except that sections 14.01 and 15.01 of sec-
tion 1 of this act and this section shall take efffect upon becoming a law.

(3) The city shall be incorporated and shall become a legal entity for The referendum election must be conducted by mail ballot in accordance

all purposes, including taxation and revenue sharing, on December 31, with general law, and the mailed ballots must be counted by the Supervi-
1995. sor of Elections on July 25, 1995.

Section 9.03 First-year expenses.-The city council, in order to pro- (2) Section 2 of this act shall take effect upon approval of a majority
vide moneys for the expenses and support of the city until such times as of the registered electors residing within the proposed corporate limits of
budget is adopted and revenues are raised in accordance with provisions the proposed City of Pelican Bay and voting in a referendum election as
of this charter, shall have the power and authority to borrow money by the proposed Cty of Pelcan Bay and votg a referendum election as
resolution of the city council to an amount not exceeding $500,000 upon provided in section 9.01, except that section 9.01 and this section shall

notes or other obligations of the city. take effect upon becoming a law.

Section 9.04 Transition ordinances.-The council shall adopt ordi- And the title is amended as follows:

nances and resolutions required to effect the transition. Ordinances
adopted within 60 days of the first council meeting under this charter for In title, strike everything before the enacting clause and insert: A bill

the purpose of facilitating the transition may be passed as emergency to be entitled An act relating to Lee and Collier Counties; creating the

ordinances following the procedures in Article III, except that transition "Town of Fort Myers Beach charter"; providing for the corporate name

ordinances shall be effective for up to 90 days after enactment. Thereaf- and purpose of the charter; establishing territorial boundaries of the

ter, such ordinances may be readopted, renewed, or otherwise continued municipality and authorizing annexations; providing powers of the

only in the manner prescribed for regular ordinances in Article III. municipality and of certain officers; providing for election of a town
council, including the mayor and vice mayor, and providing for qualifica-

Section 9.05 County ordinances and services during transition tions, powers, and duties of its membership, and a procedure for estab-
period.- lishing their compensation and expense reimbursement; establishing cir-

(1) Pursuant to Article VIII of the Florida Constitution, the ordi- cumstances which create vacancies in office and providing for filling

nances, rules, and regulations of Collier County shall continue to be in vacancies and for forfeiture and recall; requiring independent financial

effect within the boundaries of the City of Pelican Bay, except that a audit; providing for council meetings, rules, recordkeeping, and voting at

county ordinance, rule, or regulation in conflict with an ordinance, rule, meetings; providing for nominations, elections, and terms of office of the
or regulation of Pelican Bay shall not be effective to the extent of such council; providing for a town manager, town clerk, and town attorney and

conflict. Any existing Collier County ordinances, rules, and regulations as powers and duties of each; authorizing establishment of administrative
of the date this charter is approved shall not be altered, changed, departments; providing definitions; providing procedures for adoption of
rescinded, or added to, nor shall any variance be granted thereto insofar ordinances and resolutions and for handling finances establishing a
as such action would affect the City of Pelican Bay, without the approval oinane and r l adgets; providing procedures for initiative and
of the city council. Collier County shall continue to provide all MSTD fiscal year and annual budgets; providing procedures for initiative and
services (Unincorporated Area General Fund and Road District Two) and referendum; providing for charter amendments and review; providing for

Pelican Bay MSTBU services (street lighting, water management, and severability; providing for transition, including initial election and terms,

right-of-way landscape operations) budgeted to be provided as of Decem- date and creation and establishment of the municipality, payment of cer-

ber 31, 1995, until October 1, 1996, unless the city council votes to termi- tain revenues, and transitional comprehensive plan and land develop-

nate any or all such services provided by Collier County prior to October ment regulations; entitling the town to state shared and local option gas

1, 1996. tax revenues; providing for contractual services and facilities; eliminating

(2) If the city council terminates any MSTD and/or MSTBU service, transition elements; providing for services of independent special dis-

from the termination date and thereafter, the city shal have, exercise, tricts; providing for credit for special district taxes in qualifying for statef~~~~~~~~~~~~~~~~~~romtevtermtnuGe sarng; prvdng freat lcalotio gsnl taxes; establishin and..... 
and enjoy all rights, immunities, powers, benefits, privileges, and fran- revenue sharing; provlidg for local option gas taxes; estabishg and
chises now and formerly possessed or held by said MSTD and/or organizing a municipality to be known and designated as the City of Peli-

MSTBU. The assets, liabilities, and contracts of said MSTD and/or can Bay in Collier County; defining territorial boundaries; providing for

MSTBU, including all rights, obligations, duties, and relationships now government, jurisdiction, elections, administrative code, procedure,

existing by law or agreement, shall be unaffected and shall remain in full powers, franchises, immunities, privileges, and means for exercising the

force and effect and shall become those of the City of Pelican Bay All same; prescribing the general powers to be exercised by said city; provid-

rights, claims, actions, orders, and any and all contracts between the ter- ing prohibitions; providing procedures for filling vacancies in office; pro-

minated MSTD and/or MSTBU and key personnel, and all legal or viding for a city council, mayor, vice mayor, city manager, and city attor-

administrative proceedings, shall continue in full force and effect under ney; providing for initial election providing for compensation; providing
the jurisdiction of the City of Pelican Bay. To the extent not inconsistent for ordinances; providing for budget adoption; providing for independent
with this charter, all resolutions and policies of the terminated MSTD financial audits; providing for amendments to city charter; providing for
and/or MSTBU shall remain in effect until amended, revised, or repealed referendum petitions; providing severability; providing for a referendum;
by the city council. providing a schedule; providing for county ordinances and services during

(3) The North Naples Fire Control & Rescue District shall continue transition period; providing for referendums; providing effective dates.

to provide fire protection services budgeted to be provided as of Decem-
ber 31,1995, until October 1, 1996, unless the city council votes to termi- On motion by Senator Dudley, by two-thirds vote SB 3048 as

nate any or all such services prior to October 1, 1996. amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Section 9.06 Effect of incorporation on certain existing indebted-
ness.-Nothing in this act shall affect the obligation of the city, or any Yeas-39 Nays-None
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(6) The department shall adopt rules governing the program pursu-
SB 3050-A bill to be entitled An act relating to Alachua County; ant to chapter 120, Florida Statutes.

providing for members of the Alachua County School Board to be elected (Renumber subsequent sections.)
on an nonpartisan basis; prescribing procedures for qualification for
office and for conducting elections for members of the board; providing And the title is amended as follows:
that the act applies prospectively only; providing for a referendum; pro- In title, on page 1, strike line 2 and insert: creating a pilot program
viding effective dates. within the Department of Commerce for the funding of regionally based

-was read the second time by title. On motion by Senator Kirkpatrick, economic development organizations representing rural counties and
by two-thirds vote SB 3050 was read the third time by title, passed and communities in economic and fiscal distress and for building the profes-
certified to the House. The vote on passage was: sional capacity of locally organized, regional organizations; providing

criteria for eligibility for matching grants; providing for funding; requir-
Yeas-39 Nays-None ing a report; providing for rulemaking;

SPECIAL ORDER, continued On motion by Senator Burt, by two-thirds vote SB 152 as amendedSPECIAL ORDER, continued was read the third time by title, passed, ordered engrossed and then certi-
SENATOR BANKHEAD PRESIDING fied to the House. The vote on passage was:

The Senate resumed consideration of- Yeas-38 Nays-None

SB 152-A bill to be entitled An act relating to the Florida Jobs
Siting Act; amending s. 403.953, F.S.; revising the eligibility requirements The Senate resumed consideration of-
for projects covered by the act; providing an effective date.

for projects coverd by te at p g . CS for SB 734-A bill to be entitled An act relating to pari-mutuel
-which had been considered and amended this day. Pending Amend- wagering; amending s. 550.26352, F.S.; providing for the Breeders' Cup

ment 3 by Senator Williams was adopted. Meet; authorizing pari-mutuel pools on thoroughbred horse races during
On motion by Senator Williams, the rules were waived to allow the fol- the meet; prohibitingo the conduct of certain racing within a certain dis-

lowing amendment to be considered: tance of the facility at which the Breeders' Cup Meet is held during the
meet; providing tax benefits and credits; authorizing the broadcast of the

Senator Williams moved the following amendment which was adopted: races conducted at the meet to other locations; providing for the commin-
gling of certain wagers; providing for rules; prohibiting receipt of taxAmendment 4 (with Title Amendment)-On page 1, line 8, credit until completion of audit; providing time limitations; providing for

insert: the application of the act in the event of certain statutory conflicts;
Section 1. Regional rural development grant program- repealing s. 550.26353, F.S., relating to tax credits and tax exemptions for

Section* certain permitholders; amending s. 550.09515, F.S.; providing for a winter
(1) The Department of Commerce is authorized to establish a pilot racing season and a summer racing season; providing for assignment of

matching grant program to provide funding to regionally based economic racing dates; requiring racing periods to be run consecutively during a
development organizations representing rural counties and communities season; prohibiting an applicant or facility from conducting thoroughbred
in economic and fiscal distress, and, pursuant thereto, to make expendi- racing in more than one season; defining the term "applicant" for pur-
tures and enter into contracts with local governments and nonprofit cor- poses of conducting thoroughbred racing during a season; establishing a
porations for the purpose of building the professional capacity of locally taxing structure on live handle; establishing an application deadline;
organized, regional organizations. amending s. 550.615, F.S.; authorizing intertrack wagers at certain facili-

ties; amending s. 550.2625, F.S.; requiring horserace permitholders to(2) Not more than five rural regional organizations may receive fund- withhold a sum for purses on exotic wagers; providing an effective date.
ing during the 2-year pilot period. The maximum amount an organization
may receive each year of the pilot program is $20,000, and such amount -which had been considered this day. Pending Amendment 1 by
must be matched each year by an equivalent amount of nonstate Senator Casas was adopted.
resources. ~~~~~~~~~~~resources. ~On motion by Senator Casas, by two-thirds vote CS for SB 734 as

(3) In selecting the pilot participants, the department shall consider amended was read the third time by title, passed, ordered engrossed and
the demonstrated need of the applicants for assistance and such eligibil- then certified to the House. The vote on passage was:
ity criteria as the Rural Economic Development Initiative considers Yeas-36 Nays-
appropriate, including, but not limited to, the following: easays-1

(a) Documentation of official commitments of support from each of
the units of local government represented by the regional organization; CS for CS for SB 2684-A bill to be entitled An act relating to edu-

(b) Demonstration that each unit of local government has made a cational facilities; amending s. 235.011, F.S., relating to definitions; clari-
financial or in-kind commitment to the objectives of the regional organi- fying the term "board"; deleting the term "office"; adding the term "public
financial o r in-kind commitment to the objectives of the regional organin education capital outlay funded projects"; amending s. 235.014, F.S.;

~~~~~~~~~~~zation;s~ ~transferring functions of the Office of Educational Facilities to the
(c) Demonstration that the organization has sought and successfully Department of Education and revising and deleting certain functions;

obtained financial and in-kind commitments from the private sector of creating s. 235.017, F.S.; requiring boards to ensure facility compliance;
the region; amending s. 235.02, F.S.; revising provisions relating to use of buildings

and grounds; amending s. 235.054, F.S.; deleting certain office approval
(d) Demonstration that the organization is in existence and actively and revising provisions relating to purchase appraisal; deleting repeal of

involved in economic development activities serving the region; and section; amending s. 235.055, F.S.; revising conditions relating to the con-
(e) Submission of a plan that contains the region's economic develop- struction of facilities on leased property; amending s. 235.056, F.S., relat-e) Subolssion of a plan that contains the mregions economic develop- ing to lease and lease-purchase of educational facilities and sites; revisingment goals and objectives and demonstrates the manner in which the provisions relating to approval and compliance with building and safety

organization does or will coordinate its efforts with those of other local cP"^ 10155; "-~neIantg11 t2°3PP106po ~larndiclonmgplancse wisth Ibutidintg iand satfetyorganization does or will coordinate its efforts with those of other local codes; amending s. 235.06, F.S.; revising provisions relating to inspection
and state organizations. of property for compliance with safety and sanitation standards; amend-

(4) The department may expend up to $100,000 each fiscal year of the ing s. 235.14, F.S., relating to emergency drills; amending s. 235.15, F.S.,
pilot from funds appropriated to the Rural Community Development relating to educational plant survey; revising requirements for the con-
Revolving Loan Fund for the purposes outlined in this section. duct of surveys; providing certification requirements prior to release of

funds; amending s. 235.155, F.S., relating to exception to recommenda-
(5) The department shall provide a report on the results of the pilot tions in survey; amending s. 235.19, F.S.; revising provisions relating to

program to the Governor no later than January 1, 1997. This report shall site planning and selection; revising responsibility relating to traffic con-
include recommendations for the program's continuation or termination. trol and safety devices; amending s. 235.193, F.S.; requiring certain coor-
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dination of planning with local governing bodies; amending s. 235.195, One amendment was adopted to SB 1074 to conform the bill to CS
F.S., relating to cooperative development and use of facilities, to conform; for HB 737.
amending s 235 198, F.S., relating to cooperative development and use of
satellite facilities, to conform; amending s. 235.199, F.S., relating to Pending further consideration of SB 1074 as amended, on motion by
requirements for funding of vocational education facilities, to conform; Senator Forman, by two-thirds vote CS for HB 737 was withdrawn
amending s. 235.211, F.S.; providing procedures for contracting for con- from the Committees on Education; and Ways and Means.
struction of facilities; providing requirements for construction and pro- On motion by Senator Forman-
gram management entities; revising provisions relating to construction
techniques and selection process requirements; authorizing the purchase CS for HB 737-A bill to be entitled An act relating to educational
of certain architectural services; amending s. 235.26, F.S., relating to the facilities; amending s. 235.211, F.S.; providing for reuse of certain docu-
State Uniform Building Code for Public Educational Facilities Construc- ments; deleting certain selection process requirements; authorizing
tion, to conform; deleting standards relating to an energy performance boards to purchase architectural services under an existing contract if
index; providing for contract approval and duties; deleting provisions certain conditions are met; amending s. 287.055, F.S., relating to purchase
relating to fallout shelters; revising provisions relating to emergency shel- of professional services; revising provisions relating to intended reuse of
ters; requiring a statewide emergency shelter plan; amending s. 235.31, plans by school boards; saving ss. 235.211 and 235.31, F.S., from repeal;
F.S.; revising provisions relating to awarding of contracts; providing defi- providing an effective date.
nition of "emergency"; amending s. 235.321, F.S.; revising requirements
for change orders; amending s. 235.33, F.S.; revising provisions relating to -a companion measure, was substituted for SB 1074 and read the
data filed after acceptance of a project; amending s. 235.41, F.S., relating second time by title. On motion by Senator Forman, by two-thirds vote
to capital outlay budget request, to conform; amending s. 235.42, F.S., CS for HB 737 was read the third time by title, passed and certified to
relating to allocation of funds, to conform; amending s. 235.435, F.S., the House. The vote on passage was:
relating to allocation of funds for comprehensive educational plant needs;
conforming provisions; providing for allocation from the Public Educa- Yeas-37 Nays-None
tion Capital Outlay and Debt Service Trust Fund to district school
boards; deleting provisions relating to the Increased Utilization Account;
requiring district school boards to identify fund source; restricting use of SB 2664-A bill to be entitled An act relating to interscholastic activ-
funds; amending s. 236.25, F.S.; increasing authorized district school ities; amending s. 232.425, F.S.; prescribing guidelines for home educated
board capital outlay millage levy; authorizing use of funds for lease and students to participate in interscholastic extracurricular student activi-
lease-purchase of buses and equipment; amending s. 216.301, F.S.; revis- ties; providing an effective date.
ing provisions relating to reversion of unexpended balance; amending s.
240.209, F.S., relating to Board of Regents' powers and duties; increasing -was read the second time by title.
the Capital Improvement Trust Fund fee; providing for application of Committee on Education recommended the following amendment
revenues to capital outlay purposes; amending s. 240.319, F.S., relating to The Commttee on Educaon recommended the followg amendment
powers and duties of community college district boards of trustees; which was moved by Senator Grant and adopted:
authorizing the incurrence of debt; amending s. 240.35, F.S.; providing for Amendment 1 (with Title Amendment)-On page 1, line 11,
an increase in the capital improvement fee and authorizing bonding; cre- strike everything after the enacting clause and insert:
ating s. 255.0516, F.S.; providing requirements for bid protests by school
boards; revising provisions relating to public notice of plans intended for Section 1. Subsection (7) is added to section 240.116, Florida Stat-
reuse; authorizing the disposal of described real property used by Florida utes, to read:
Agricultural and Mechanical University to house nursing students and
other described property; providing for use of proceeds; amending ss. 240.116 Articulated acceleration-
201.24, 230.23, and 404.056, F.S., to conform; reenacting ss. 228.053(9)(e) (7)(a) It is the intent of the Legislature to provide the articulated
and 236.081(1)(i) and (4)(c)3.., F.S., relating to funds for the operation of acceleration mechanisms for students in a home education program, as

schools, to incorporate the amendment to s. 236.25, F.S., in references defined in s. 228.041(34), to be consistent with the educational opportu-
thereto; repealing ss. 235.16, 235.018, 235.196, and 235.222, F.S., relating nities available to Florida public and nonpublic secondary school stu-
to long-range planning, delegation of review and approval authority, com- dents
munity educational facilities, and repayment of loans; saving ss. 235.001.
235.002, 235.01, 235.011, 235.014, 235.02, 235.04, 235.05, 235.055, 235.056, (b) The dual enrollment program shall be the enrollment of an eligi-
235.06, 235.09, 235.14, 235.15, 235.155, 235.18, 235.19, 235.193, 235.195, ble home education program secondary student in a postsecondary
235.198, 235.199, 235.211, 235.212, 235.26, 235.30, 235.31, 235.32, 235.321, course creditable toward an associate or baccalaureate degree or a

235.33, 235.34, 235.40, 235.42, 235.435, 235.44, 236.25(2), and 237.162, career education certificate. To participate in the dual enrollment pro-

F.S., from repeal; providing legislative intent; creating s. 235.0155, F.S.; gram, an eligible home education program secondary student shall:
providing for prototype designs of facilities; providing an appropriation;
providing for phase III plan reviews, subject to appropriation; providing 1. Provide proof of enrollment in a home education program pursu-

an effective date. ant to s. 232.02(4).

-was read the second time by title. 2. Be responsible for his or her own instructional materials and
transportation.

Senator Latvala moved the following amendment:
(c) Each community college and state university shall:

Amendment 1-On page 8, strike line 16 and insert: capital () Each community college and state university shall:

improvement programs of the boards and, upon request, approve phase 1. Delineate courses and programs for dually enrolled home educa-

III tion program students. Courses and programs may be added or deleted
at any time.

On motion by Senator Latvala, further consideration of CS for CS for
SB 2684 with pending Amendment 1 was deferred. 2. Identify eligibility criteria for home education program student

participation, such requirements not to exceed those required for other
dually enrolled students.

SB 1074-A bill to be entitled An act relating to educational facili- Section 2. Section 232.425, Florida Statutes, is amended to read:
ties; amending s. 235.211, F.S.; providing for reuse of certain documents;
deleting certain selection process requirements; authorizing boards to 232.425 Student standards for participation in interscholastic extra-
purchase architectural services under an existing contract if certain con- curricular student activities.-
ditions are met; amending s. 235.31, F.S., relating to purchase of certain
services under contract; deleting certain selection process requirements; (1) To be eligible to participate in interscholastic extracurricular stu-
amending s. 287.055, F.S., relating to purchase of professional services; dent activities, a student must maintain a grade point average of 1.5 on
deleting requirement of public notice in certain instances; saving ss. a 4.0 scale, or its equivalent, and must pass five subjects for the grading
235.211 and 235.31, F.S., from repeal; providing an effective date. period immediately preceding participation; except that student eligibil-

ity for the first grading period of each new school year shall be based on
-was read the second time by title. passing five subjects and maintaining the required grade point average
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the previous school year, including subjects completed during the interim whieh the university may maintain on its employees. Such limited-access
summer school session. Any student who is exempt from attending a full records are confidential and exempt from the provisions of s. 119.07(1).
school day under s. 228.041(13) must maintain a 1.5 grade point average Such records are limited to the following:
and pass each class for which he is enrolled. The student standards for
participation in interscholastic extracurricular activities shall be applied (a) Records containing information reflecting academic evaluations
beginning with the student's first semester of the 9th grade. Each student of employee performance and shall be open to inspection only by the
must meet such other requirements for participation as may be estab- employee and by officials of the university responsible for supervision
lished by the school district. of the employee.

(2)(a) It is the intent of the Legislature to provide the mechanism (b) Records maintained for the purposes of any investigation of
for students in a home education program, as defined in s. 228.041(34), employee misconduct, including but not limited to a complaint against
to participate in interscholastic extracurricular student activities. an employee and all information obtained pursuant to the investigation

of such complaint, shall be confidential until the investigation ceases to
(b) Home education program students shall not be denied by a be active or until the university provides written notice to the employee

school district or the Florida High School Activities Association the who is the subject of the complaint that the university has either:
opportunity to participate in any interscholastic extracurricular stu- 1. Concluded the investigation with a finding not to proceed withden atvy. 1. Concluded the investigation with a finding not to proceed with~~~~~~~~~~dent activity. ~disciplinary action;

(c) An eligible home education program student shall satisfv the 2 Concluded the investigation with a finding to proceed with disci- 
requirements of the home education program pursuant to s 232 02(4). onciuded the nestgaton wth a nding to proceed with dsc-

plinary action; or
(d) Any public school student who has been unable to maintain aca- 3. Has issued a letter of discipline.

demic eligibility for participation in interscholastic extracurricular stu- as ssued a letter of p
dent activities shall be ineligible to participate in such activities as a For the purpose of this paragraph, an investigation shall be considered
home education program student for the duration of the school year in active as long as it is continuing with a reasonable, good faith anticipa-
which the student becomes academically ineligible and for the following tion that a finding will be made in the foreseeable future. An investiga-
year: The student must successfully complete I full year in the home tion shall be presumed to be inactive ,if no finding is made within 90
education program pursuant to s. 232.02(4) to become eligible for the days after the complaint is filed.
following year.

(c) Records maintained for the purposes of any disciplinary pro-
(e) The home education program student shall be given equal oppor- ceeding brought against an employee shall be confidential until a final

tunity for selection, competition, and success as is afforded other stu- decision is made in the proceeding. The record of any disciplinary pro-
dents in the school. The home education program student shall meet the ceeding, including any evidence presented, shall be open to inspection
same standards of acceptance, behavior, and performance as other stu- by the employee at all times.
dents participating in the activity of the team or squad. . i dents participating in the activity of the team or squad. (d) Records maintained for the purposes of any grievance proceed-

(f) The home education program student participating in interscho- ing brought by an employee for enforcement of a collective bargaining
lastic extracurricular student activities of a public school must reside agreement or contract shall be confidential and shall be open to inspec-
within the attendance boundaries of the school for which the student tion only by the employee and by officials of the university conducting
participates. However, the school district or the Florida High School the grievance proceeding until a final decision is made in the proceed-
Activities Association may not prohibit an association of home educa- ing. Such records shill be limited to information rcflceting evaluations of
tion program students from participating as a home school team, band, cmploycc performancc and chall bc open to inspection only by the
or other type of separate and complete group. cmploycc and by officials of the univarity who arc rccponiblc for supcr

vision of the employee. Such limited acccss employcc rcccrdc arc confiSection 3. This act shall take effect July 1, 1995. dcntial and cmpt from th pro;iAionA of . 119.07(1).4

And the title is amended as follows: (2) Notwithstanding the foregoing, any records or portions thereof
In title, on page 1, strike all of lines 1-7 and insert: A bill to be enti- which are otherwise confidential by law shall continue to be exempt

ted An act relating to home education; amending s. 240116, S ; * provid- from the prouvisions of s. 119.07(1). In addition, for sexual harassment
ing for dual enrollment for home education program students. providing investigations, portions of such records which identify the complainant,
requirements; amending s. 232.425, F.S.; authorizing participation of a witness, or information which could reasonably lead to the identifica-
home education program students in interscholastic extracurricular stu- ton of the complainant or a witness are limited-access records.
dent activities in the public schools; providing an effective date. (3) Except as required for use by the president in the discharge of his

On motion by Senator Grant, by two-thirds vote SB 2664 as amended official responsibilities, the custodian of limited-access limited aeeesswas redmhethtion by SenatoriGntl, byassedhirdseroted engs and amend employee records may release information from such records only uponwas read the third time by title, passed, ordered engrossed and then certi- authorization in writing from the employee or upon order of a court of
fied to the House. The vote on passage was: competent jurisdiction. This exemption' is subject to the Open Govern-

Yeas-34 Nays-None ment Sunset Review Act in accordance with s. 119.14.

(4) Notwithstanding the provisions of subsection (1), records com-
prising the common core items contained in the State University

SB 2404-A bill to be entitled An act relating to university personnel System Student Assessment of Instruction instrument may not be pre-
records; amending s. 240.253, F.S.; specifying records that are not limit- scribed as limited-access records.
ed-access records; providing for the adoption of rules; providing an effec-
tive date. (5) This act shall apply to records created after July 1, 1995.

-was read the second time by title. Section 2. Except as otherwise provided in this act, this act shall take
effect upon becoming a law.

Senator Kirkpatrick moved the following amendment which was
adopted: And the title is amended as follows:

Amendment 1 (with Title Amendment)-Strike everything after In title, strike everything before the enacting clause and insert: A bill
the enacting clause and insert: to be entitled An act relating to university personnel records; amending

s. 240.253, F.S.; specifying records that are not limited-access records-
Section 1. Effective July 1, 1995, section 240.253, Florida Statutes, is providing for the adoption of rules; providing an effective date.

amended to read:
On motion by Senator Kirkpatrick, by two-thirds vote SB 2404 as

240.253 Personnel records.- amended was read the third time by title, passed, ordered engrossed and
yn c',,,,1, mi., * -4. i. 11 -i~~~~i -i * .i then certified to the House. The vote on passage was:(1) Each The university shall maay adopt rules prescribing preserbe then certified to the House. The vote on passage was:

the content and custody of limited-access limited acess records that Yeas-38 Nays-None
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reuse; authorizing the disposal of described real property used by Florida
Agricultural and Mechanical University to house nursing students and

SB 1940-A bill to be entitled An act relating to district school tax; other described property; providing for use of proceeds; amending ss.
amending s. 236.25, F.S.; authorizing the use of ad valorem tax revenue 201.24, 230.23, and 404.056, F.S., to conform; reenacting ss. 228.053(9)(e)
for the lease or lease-purchase of certain items; reviving and readopting and 236.081(1)(i) and (4)(c)3., F.S., relating to funds for the operation of
s. 236.25(2), F.S., relating to district school tax levies; providing an effec- schools, to incorporate the amendment to s. 236.25, F.S., in references
tive date. thereto; repealing ss. 235.16, 235.018, 235.196, and 235.222, F.S., relating

-was read the second time by title. On motion by Senator Sullivan, by to long-range planning, delegation of review and approval authority, com-
two-thirds vote SB 1940 was read the third time by title, passed and munity educational facilities, and repayment of loans; saving ss. 235.001,
certified to the House. The vote on passage was: 235.002, 235.01, 235.011, 235.014, 235.02, 235.04, 235.05, 235.055, 235.056,

235.06, 235.09, 235.14, 235.15, 235.155, 235.18, 235.19, 235.193, 235.195,
Yeas-35 Nays-None 235.198, 235.199, 235.211, 235.212, 235.26, 235.30, 235.31, 235.32, 235.321,

235.33, 235.34, 235.40, 235.42, 235.435, 235.44, 236.25(2), and 237.162,
F.S., from repeal; providing legislative intent; creating s. 235.0155, F.S.;

The Senate resumed consideration of- providing for prototype designs of facilities; providing an appropriation;
providing for phase III plan reviews, subject to appropriation; providing

CS for CS for SB 2684-A bill to be entitled An act relating to edu- an effective date.
cational facilities; amending s. 235.011, F.S., relating to definitions; clari-
fying the term "board"; deleting the term "office"; adding the term "public -which had been considered this day. Pending Amendment 1 by

education capital outlay funded projects"; amending s. 235.014, F.S.; Senator Latvala was adopted.
transferring functions of the Office of Educational Facilities to the Senator Latvala moved the following amendments which were adopted:
Department of Education and revising and deleting certain functions;
creating s. 235.017, F.S.; requiring boards to ensure facility compliance; Amendment 2-On page 6, strike all of lines 17-20 and insert: shall
amending s. 235.02, F.S.; revising provisions relating to use of buildings also establish, for postsecondary education classrooms, a minimum room
and grounds; amending s. 235.054, F.S.; deleting certain office approval utilization rate of 40 hours per week and a minimum station utilization
and revising provisions relating to purchase appraisal; deleting repeal of rate of 60 percent. These rates shall be subject to increase based on
section; amending s. 235.055, F.S.; revising conditions relating to the con- national norms for utilization of postsecondary education classrooms 90
struction of facilities on leased property; amending s. 235.056, F.S., relat- perent of all pootoeoondary olasoroomo, baood on the 65 hour poer wiek,
ing to lease and lease-purchase of educational facilities and sites; revising Monday through Saturday.
provisions relating to approval and compliance with building and safety
codes; amending s. 235.06, F.S.; revising provisions relating to inspection Amendment 3-On page 37, strike all of lines 12-14 and insert:

of property for compliance with safety and sanitation standards; amend- compliance with the State Uniform Building Code for Public Educa-
ing s. 235.14, F.S., relating to emergency drills; amending s. 235.15, F.S., tional Facilities Construction. Rules adopted pursuant to this
relating to educational plant survey; revising requirements for the con- Amendment 4-On page 74, line 7, after "235" insert: or a con-
duct of surveys; providing certification requirements prior to release of struction project of the Board of Regents
funds; amending s. 235.155, F.S., relating to exception to recommenda-
tions in survey; amending s. 235.19, F.S.; revising provisions relating to Amendment 5 (with Title Amendment)-On page 74, strike all of
site planning and selection; revising responsibility relating to traffic con- lines 16-25 and insert:
trol and safety devices; amending s. 235.193, F.S.; requiring certain coor-
dination of planning with local governing bodies; amending s. 235.195, Section 27. Subsection (9) is added to section 240.209, Florida Stat-
F.S., relating to cooperative development and use of facilities, to conform; utes, 1994 Supplement, to read:
amending s. 235.198, F.S., relating to cooperative development and use of 240.209 Board of Regents; powers and duties.-
satellite facilities, to conform; amending s. 235.199, F.S., relating to
requirements for funding of vocational education facilities, to conform; And the title is amended as follows:
amending s. 235.211, F.S.; providing procedures for contracting for con-
struction of facilities; providing requirements for construction and pro- In title, on page 3, strike all of lines 28 and 29 and insert: duties; pro-
gram management entities; revising provisions relating to construction viding for application of
techniques and selection process requirements; authorizing the purchase Amendment 6 (with Title Amendment)-On page 75, line 19,
of certain architectural services; amending s. 235.26 F.S., relating to the through page 76, line 14, strike all of said lines and insert:
State Uniform Building Code for Public Educational Facilities Construc- 7 
tion, to conform; deleting standards relating to an energy performance Section 29. Subsection (13) of section 240.35, Florida Statutes, is
index; providing for contract approval and duties; deleting provisions amended to read:
relating to fallout shelters; revising provisions relating to emergency shel-
ters; requiring a statewide emergency shelter plan; amending s. 235.31, 240.35 Student fees.-Unless otherwise provided, the provisions of

F.S.; revising provisions relating to awarding of contracts; providing defi- this section apply only to fees charged for college-credit instruction.

nition of "emergency"; amending s. 235.321, F.S.; revising requirements community college board of trustees may establish a
for change orders; amending s. 235.33, F.S.; revising provisions relating to (13)(a) Each c ommunity college board of trustees may establish a
data filed after acceptance of a project; amending s. 235.41, F.S., relating separate fee for capital I mprovements o credit-our equi valpping stud ent forbuildings
to capital outlay budget request, to conform; amending s. 235.42, F.S., whch may not exceed $1 per credit hour or credit-hour equivalent for
relating to allocation of funds, to conform; amending s. 235.435, F.S., residents and which equals or exceeds $3 per credit hour for nonresidents.

relating to allocation of funds for comprehensive educational plant needs; Funds collected through these fees may n be bonded as provided in
conforming provisions; providing for allocation from the Public Educa- paragraph (b) The fee shall be collected as a component part of the reg-

tion Capital Outlay and Debt Service Trust Fund to district school istration and tuition fees, paid into a separate account, and expended

boards; deleting provisions relating to the Increased Utilization Account; only to construct and equip, maintain, improve, or enhance the educa-

requiring district school boards to identify fund source; restricting use of tional facilities of the community college. Projects funded through the

funds; amending s. 236.25, F.S.; increasing authorized district school use of the capital improvement fee shall meet the survey and construc-

board capital outlay millage levy; authorizing use of funds for lease and tion requirements of chapter 235. Pursuant to s. 216.0158, each commu-

lease-purchase of buses and equipment; amending s. 216.301, F.S.; revis- nity college shall identify each project, including maintenance projects,

ing provisions relating to reversion of unexpended balance; amending s. proposed to be funded in whole or in part by such fee. A maximum of 15

240.209, F.S., relating to Board of Regents' powers and duties; increasing cents per credit hour may be allocated from the capital improvement fee

the Capital Improvement Trust Fund fee; providing for application of for child care centers conducted by the community college.

revenues to capital outlay purposes; amending s. 240.319, F.S., relating to (b) Capital improvement fee revenues may be pledged by a commu-
powers and duties of community college district boards of trustees; nity college district board of trustees as a dedicated revenue source to
authorizing the incurrence of debt; amending s. 240.35, F.S.; providing for the repayment of debt, for a term not to exceed 20 years, including
an increase in the capital improvement fee and authorizing bonding; cre- lease-purchase agreements and revenue bonds.
ating s. 255.0516, F.S.; providing requirements for bid protests by school
boards; revising provisions relating to public notice of plans intended for And the title is amended as follows:
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In title, on page 4, strike all of lines 3 and 4 and insert: amending s. Yeas-36 Nays-None
240.35, F.S.;

Amendment 7-On page 65, lines 28-31 and on page 66, lines 1-8,
strike all of said lines CS for SB 1520-A bill to be entitled An act relating to the North

Broward Hospital District; providing for the relief of Christopher Bruno,
THE PRESIDENT PRESIDING a minor, by and through his mother and legal guardian, Rosalie Bruno;

Further consid o of fr for a s a d ws providing an appropriation to compensate them for injuries sustained by
Further consideration of CS for CS for SB 2684 as amended was Christopher Bruno as a result of the negligence of the North Broward

deferre'. Hospital District, d.b.a. Broward General Medical Center; providing an

RECESS effective date.
-was read the second time by title.

On motion by Senator Jennings, the Senate recessed at 12:01 p.m. to
reconvene at 2:00 p.m. Senator Weinstein moved the following amendment which was

adopted:
AFTERNOON SESSION Amendment 1-On page 2, line 6, following the period (.) insert:

The Senate was called to order by the President at 2:27 p.m. A quorum Obligations incurred shall include payment of medical liens in an amount
present-39: not to exceed $10,000; payment of attorney's fees not to exceed 25 per-

cent, in compliance with section 768.28, Florida Statutes; and payment of
Mr. President Diaz-Balart Homrne Myers the reasonable costs of litigation as approved by the circuit court.
Bankhead Dudley Jenne Ostalkiewicz
Beard Dyer Jennings Rossin On motion by Senator Weinstein, by two-thirds vote CS for SB 1520
Bronson Forman Johnson Silver as amended was read the third time by title, passed, ordered engrossed
Brown-Waite Grant Jones Sullivan and then certified to the House. The vote on passage was:
Burt Gutman Kirkpatrick Thomas
Casas Harden Kurth Weinstein Yeas-36 Nays-None
Childers Hargrett Latvala Wexler
Crist Harris McKay Williams
Dantzler Holzendorf Meadows CS for SB 2318-A bill to be entitled An act for the relief of Kevin

Hoyle and Laura Hoyle, his wife; providing an appropriation to compen-
CLAIM BILLS sate them for injuries sustained as a result of the negligence of the Uni-

versity of Florida, providing an effective date.
CS for SB 80-A bill to be entitled An act relating to Broward verity of Florida; providing an effective date.

County; providing for the relief of Nicholas Maracic; providing an appro- -was read the second time by title. On motion by Senator Bankhead,
priation to compensate him for injuries sustained as a result of the negli- by two-thirds vote CS for SB 2318 was read the third time by title,
gence of Broward County; providing an effective date. passed and certified to the House. The vote on passage was:

-was read the second time by title. On motion by Senator Forman, by Yeas-39 Nays-None
two-thirds vote CS for SB 80 was read the third time by title and failed
to pass. The vote was: SPECIAL ORDER, continued

Yeas-13 Nays-23 The Senate resumed consideration of-

CS for CS for SB 2684-A bill to be entitled An act relating to edu-
CS for SB 986-A bill to be entitled An act for the relief of Raul cational facilities; amending s. 235.011, F.S., relating to definitions; clari-

Eguaras; providing an appropriation to compensate him for severe and fying the term "board"; deleting the term "office"; adding the term "public
permanent orthopedic and neurological injuries sustained due to the neg- education capital outlay funded projects"; amending s. 235.014, F.S.;
ligence of the Department of Natural Resources; providing an effective transferring functions of the Office of Educational Facilities to the
date. Department of Education and revising and deleting certain functions;

creating s. 235.017, F.S.; requiring boards to ensure facility compliance;
-was read the second time by title. On motion by Senator Jones, by amending s. 235.02, F.S.; revising provisions relating to use of buildings

two-thirds vote CS for SB 986 was read the third time by title, passed and grounds; amending s. 235.054, F.S.; deleting certain office approval
and certified to the House. The vote on passage was: and revising provisions relating to purchase appraisal; deleting repeal of

Yeas-37 Nays-None section; amending s. 235.055, F.S.; revising conditions relating to the con-
~~~~~~~Yeas-37d~ / Nays-None ~struction of facilities on leased property; amending s. 235.056, F.S., relat-

ing to lease and lease-purchase of educational facilities and sites; revising
provisions relating to approval and compliance with building and safety

CS for SB 988-A bill to be entitled An act for the relief of Darcy codes; amending s. 235.06, F.S.; revising provisions relating to inspection
Cogan; providing an appropriation to compensate her for injuries sus- of property for compliance with safety and sanitation standards; amend-
tained due to the negligence of the State of Florida, Department of Envi- ing a. 235.14, F.S., relating to emergency drills; amending s. 235.15, F.S.,
ronmental Protection, formerly the Department of Natural Resources; relating to educational plant survey; revising requirements for the con-
providing an effective date. duct of surveys; providing certification requirements prior to release of

-was read the second time by title. On motion by Senator Jones, by funds;. amending s. 235.155, F.S., relating to exception to recommenda-
two-thirds vote CS for SB 988 was read the third time by title, passed tlons m survey; amending s 235.19, F.S.; revising provisions relating to
and certified to the House. The vote on passage was: site planning and selection; revising responsibility relating to traffic con-

trol and safety devices; amending s. 235.193, F.S.; requiring certain coor-
Yeas-38 Nays-None dination of planning with local governing bodies; amending s. 235.195,

F.S., relating to cooperative development and use of facilities, to conform;
amending s. 235.198, F.S., relating to cooperative development and use of

CS for SB 1412-A bill to be entitled An act relating to Metropoli- satellite facilities, to conform; amending s. 235.199, F.S., relating to
tan Dade County; providing for the relief of Edgar Groh; providing an requirements for funding of vocational education facilities, to conform;
appropriation to compensate him for damages sustained as a result of a amending s 235.211, F.S.; providing procedures for contracting for con-
motor vehicle accident with a Metropolitan Dade County police vehicle; struction of facilities; providing requirements for construction and pro-
providing an effective date. gram management entities; revising provisions relating to construction

techniques and selection process requirements; authorizing the purchase
-was read the second time by title. On motion by Senator Casas, by of certain architectural services; amending s. 235.26, F.S., relating to the

two-thirds vote CS for SB 1412 was read the third time by title, passed State Uniform Building Code for Public Educational Facilities Construc-
and certified to the House. The vote on passage was: tion, to conform; deleting standards relating to an energy performance
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index; providing for contract approval and duties; deleting provisions once in a newspaper of general circulation in the county where the project
relating to fallout shelters; revising provisions relating to emergency shel- is located at least 21 days prior to the established bid opening and at

ters; requiring a statewide emergency shelter plan; amending s. 235.31, least 5 days prior to any scheduled pre-bid conference. The solicitation

F.S.; revising provisions relating to awarding of contracts; providing defi- of competitive bids or proposals for any county, municipality, or other
nition of "emergency"; amending s. 235.321, F.S.; revising requirements political subdivision construction project that is projected to cost more

for change orders; amending s. 235.33, F.S.; revising provisions relating to than $500,000 shall be publicly advertised at least once in a newspaper of

data filed after acceptance of a project; amending s. 235.41, F.S., relating general circulation in the county where the project is located at least 30

to capital outlay budget request, to conform; amending s. 235.42, F.S., days prior to the established bid opening and at least 5 days prior to any
relating to allocation of funds, to conform; amending s. 235.435, F.S., scheduled pre-bid conference. Bids or proposals shall be received and
relating to allocation of funds for comprehensive educational plant needs; opened at the location, date, and time established in the bid or proposal
conforming provisions; providing for allocation from the Public Educa- advertisement. In cases of emergency, the procedures required in this sec-
tion Capital Outlay and Debt Service Trust Fund to district school tion may be altered by the local governmental entity in any manner that
boards; deleting provisions relating to the Increased Utilization Account; is reasonable under the emergency circumstances.
requiring district school boards to identify fund source; restricting use of
funds; amending s. 236.25, F.S.; increasing authorized district school (3) If the location, date, or time of the bid opening changes, written

board capital outlay millage levy; authorizing use of funds for lease and notice of the change must be given, as soon as practicable after the

lease-purchase of buses and equipment; amending s. 216.301, F.S.; revis- change is made, to all persons who are registered to receive any addenda

ing provisions relating to reversion of unexpended balance; amending s. to the plans and specifications.
240.209, F.S., relating to Board of Regents' powers and duties; increasing
the Capital Improvement Trust Fund fee; providing for application of (4)3} A construction project may not be divided into more than one

revenues to capital outlay purposes; amending s. 240.319, F.S., relating to project for the purpose of evading the requirements in this section.

powers and duties of community college district boards of trustees; (5)44 As used in this section, the term "emergency" means an a
authorizing the incurrence of debt; amending s. 240.35, F.S.; providing for udden unexpected turn of events that causes:
an increase in the capital improvement fee and authorizing bonding; cre-
ating s. 255.0516, F.S.; providing requirements for bid protests by school (a) An immediate danger to the public health or safety;
boards; revising provisions relating to public notice of plans intended for
reuse; authorizing the disposal of described real property used by Florida (b) An immediate danger of loss of public or private property; or

Agricultural and Mechanical University to house nursing students and (c) An interruption in the delivery of an essential governmental ser-
other described property; providing for use of proceeds; amending ss.
201.24, 230.23, and 404.056, F.S., to conform; reenacting ss. 228.053(9)(e) vlce.
and 236.081(1)(i) and (4)(c)3., F.S., relating to funds for the operation of (Renumber subsequent sections.)
schools, to incorporate the amendment to s. 236.25, F.S., in references
thereto; repealing ss. 235.16, 235.018, 235.196, and 235.222, F.S., relating And the title is amended as follows:
to long-range planning, delegation of review and approval authority, com-
munity educational facilities, and repayment of loans; saving ss. 235.001, In title, on page 5, line 4, after the semicolon (;) insert: amending s.

235 002, 235.01, 235.011, 235.014, 235.02, 235.04. 235.05, 235.055, 235.056, 255.0525, F.S, as created by Senate Bill 2386, enacted in the 1995 Regu-

235.06, 235.09, 235.14, 235.15, 235.155, 235.18, 235.19, 235.193, 235.195, lar Session of the Legislature; requiring that the solicitation of bids or

235.198, 235.199, 235.211, 235.212, 235.26, 235.30, 235.31, 235 32, 235.321, proposals for certain construction projects be advertised; prohibiting the

235.33, 235.34, 235.40, 235.42, 235.435, 235.44, 236.25(2), and 237.162, division of projects to avoid advertising requirements;
F.S., from repeal; providing legislative intent; creating s. 235.0155, F.S.; Senator Forman moved the following amendment which was adopted:
providing for prototype designs of facilities; providing an appropriation;
providing for phase III plan reviews, subject to appropriation; providing Amendment 11-On page 36, line 31, strike "Pursuant to" and
an effective date. insert: Notwithstanding

-which had been considered and amended this day. Senator Dyer moved the following amendment which was adopted:

Senator Latvala moved the following amendments which were adopted: Amendment 12-On page 86, line 31 and on page 87, line 1, strike

Amendment 8-On page 69, strike line 3 and insert: (1)(a) and all of said lines and insert: schools, middle schools, and high schools.

(2)(a) and the provisions paragraph (a) of The department shall contract with registered architects for services to
develop these prototypes. However,

Amendment 9-On page 87, lines 26 and 27, strike "Public Educa-
tion Capital Outlay" and insert: Facilities Construction Administrative Senator Latvala moved the following amendment which was adopted:

Amendment 10-On page 88, between lines 2 and 3, insert: Amendment 13-On page 17, line 3, strike "lowest and"

Section 44. Effective on the effective date of section 255.0525, Florida On motion by Senator McKay, further consideration of CS for CS for
Statutes, as created by Senate Bill 2386, enacted in the 1995 Regular Ses- SB 2684 as amended was deferred.
sion of the Legislature, that section is amended to read:

255.0525 Advertising for competitive bids or proposals.- two-thirds vote CS for HB 821 was
On motion by Senator Jones, by two-thirds vote CS for HB 821 was

(1) The solicitation of competitive bids or proposals for any state con- withdrawn from the Committees on Higher Education; and Ways and
struction project that is projected to cost more than $200,000 shall be Means.
publicly advertised once in the Florida Administrative Weekly at least 21
days prior to the established bid opening. For state construction projects On motion by Senator Jones-
that are projected to cost more than $500,000, the advertisement shall be CS for HB 821-A bill to be entitled An act relating to educational
published in the Florida Administrative Weekly at least 30 days prior to assessment; naming the "Robert H. McCabe CLAST and Other Skills
the established bid opening and at least once in a newspaper of general Act"; providing intent; amending s. 229.053, F.S., relating to the powers
circulation in the county where the project is located at least 30 days of the State Board of Education; requiring additional duties; amending
prior to the established bid opening and at least 5 days prior to any S. 231.17, F.S., relating to the certification of teachers; providing for alter-
scheduled pre-bid conference. The bids or proposals shall be received native assessments of minimum competency; amending s. 240.107, F.S.,
and opened publicly at the location, date, and time established in the bid relating to the college-level communication and computation skills exam-
or proposal advertisement. In cases of emergency, the Secretary of Man- ination; deleting a reporting requirement; providing for alternative
agement Services may alter the procedures required in this section in any assessments of academic proficiency; amending s. 240.311, F.S., relating
manner that is reasonable under the emergency circumstances. to the powers of the State Board of Community Colleges; deleting refer-

(2) The solicitation of competitive bids or proposals for any county, ence to test information; amending s. 240.324, F.S., relating to the com-
municipality, or other political subdivision construction project that is munity college accountability process; deleting reference to performance
projected to cost more than $200,000 shall be publicly advertised at least rates on academic skills tests; providing an effective date.
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-a companion measure, was substituted for CS for SB 1938 and In title, on page 1, line 25, after the semicolon (;) insert: amending s.
read the second time by title. On motion by Senator Jones, by two-thirds 240.529, F.S.; authorizing public teacher preparation program recognition
vote 'CS for HB 821 was read the third time by title, passed and certi- by the National Council for the Accreditation of Teacher Education to be
fied to the House. The vote on passage was: optional;

Yeas-37 Nays-1 Senator Sullivan moved the following amendment which was adopted:

Amendment 3 (with Title Amendment)-On page 6, strike all of
lines 1 and 2 and insert:

SB 1918-A bill to be entitled An act relating to education; amending
s. 231.600, F.S., relating to teacher education centers; requiring the Section 5. Effective January 1, 1996, section 231.24, Florida Statutes,
Department of Education, district school boards, and public community 1994 Supplement, is amended to read:
colleges and universities to develop and implement a school community 231.24 Process for renewal of professional certificates-
professional-development system; providing required activities and char- 23124 rocess or renewal of rofessional certificates
acteristics of the system; requiring funding; requiring an evaluation; (1) (a) School districts in this state shall be responsible for renewal
repealing s. 231.602, F.S., relating to definitions; repealing s. 231.603, of state issued professional certificates as follows:
F.S., relating to the establishment and operation of teacher education
centers; repealing s. 231.605, F.S., relating to facilities of teacher educa- 1. Each school district shall renew state issued professional certifi-
tion centers; repealing s. 231.606, F.S., relating to the administration of cates for individuals who hold a professional certificate by this state
teacher education centers; repealing s. 231.607, F.S., relating to multidis- and are employed in that district. Renewals shall be granted pursuant
trict centers; repealing s. 231.608, F.S., relating to evaluation; repealing s. to criteria established in subsections (2), (3), and (4) and requirements
231.609, F.S., relating to funding of teacher education centers; amending specified in rules of the State Board of Education.
s. 231.546, F.S.; correcting a cross-reference; amending s. 231.613, F.S.; 2. The employing school district may charge the individual an appli-
correcting a cross-reference; providing an effective date. cation fee not to exceed the amount charged by the Department of Edu-

-was read the second time by title. cation for such services, including associated late renewal fees. Each
school board shall transmit monthly to the department $20 for each

The Committee on Education recommended the following amend- renewed certificate to cover the costs for maintenance and operation of
ments which were moved by Senator Sullivan and adopted: the statewide certification database and for costs incurred in printing

and mailing such renewed certificates. As defined in current rules of the
Amendment 1-On page 4, line 30, strike "and 231.607, and State Board of Education, the department shall contribute a portion of

insert: 231.607, and 231.608, such fee for purposes of funding the Educator Recovery Network as

Amendment 2 (with Title Amendment)-On page 5, line 31, established in s. 231.263. All funds shall be deposited by the department
insert: into the "Educational Certification Trust Fund" and used for purposes

specified in s. 231.30.
Section 5. Paragraph (a) of subsection (3) of section 240.529, Florida ( T r 

Statutes, is amended to read: (b) Thedepartment is responsibleforrenewalofstate issuedprofes-
sional certificates for individuals who are not employed by a school

240.529 Public accountability and state approval for teacher prepara- board of this state. Renewals shall be granted pursuant to criteria estab-
tion programs.- lished in subsections (2), (3), and (4) and requirements specified in rules

of the State Board of Education.
(3) INITIAL STATE PROGRAM APPROVAL.- of the State Board of Education.

(2)4} All professional certificates, except a nonrenewable profes-
(a) A program approval process, based on standards adopted pursu- sional certificate, issued to school personnel shall be renewable for suc-

ant to subsection (2), shall be established for postsecondary teacher prep- cessive periods not to exceed 5 years from the date of submission of docu-
aration programs. This program approval process shall be phased in mentation of completion of the requirements for renewal provided in
according to timelines determined by the Department of Education and, subsection (3) 324. Only one renewal may be granted during each 5-year
by July 1, 1995, shall be fully implemented for all teacher preparation validity period of a professional certificate. However, if the renewal appli-
programs in the state. Each program shall choose one of the following cation form is not received by the department or the employing school
options: district before the expiration of the professional certificate, the applica-

1. An This approval process that incorporates -for State Univ rs ity tion form, application fee, and a late fee shall be submitted prior to July
-1-. . , An t--- prproale proess that -incorporates thorsea prvsionst 1 of the year following expiration of the certificate in order to renew the

System teacher preparation program shall incorporate those provisions professional certificate. The state board shall adopt rules to allow a
and requirements necessary for recognition by the National Council for 1-year extension of the validity period of a professional certificate in the
the Accreditation of Teacher Education and that provides shall provide event of serious illness, injury, or other extraordinary extenuating cir-
for joint accreditation and program approval review by the state and the cumstances of the applicant. The department shall grant such 1-year
National Council for the Accreditation of Teacher Education for those extension upon written request of the superintendent of the local school
units seeking initial or continuing accreditation. The approval process district or the governing authority of a developmental research school,
shall be consistent with the intent set forth in subsection (1); or. state-supported school, or nonpublic school that has an approved profes-

2. An alternative Nonpublic postoecondary teacher preparation inati sional orientation program.
tutions shall choosc the approval proees speeified in subparagraph 1. or (3424 For the renewal of a professional certificate, the following
an 4alternate program approval process developed by the department. requirements shall be met:
This alternative alternate approval process shall be consistent with the
intent set forth in subsection (1) and shall be based primarily upon signif- (a)1. The applicant shall earn a minimum of 6 college credits or 120
icant, objective, and quantifiable graduate performance measures. This inservice points or a combination thereof. For each area of specialization
approval process shall not be based on National Council for the Accredi- to be retained on a certificate, the applicant shall earn at least 3 of the
tation of Teacher Education provisions and requirements. required credit hours or equivalent inservice points in the specialization

area. Education in "clinical educator" training pursuant to s.
For purposes of this section, the term "unit" is defined by the National 240.529(5)(b) and credits or points that provide training in the area of
Association for the Accreditation of Teacher Education and means the exceptional student education, normal child development, and the disor-
college, school, department, or other administrative body within the ders of development may be applied toward any specialization area. Until
institution that is primarily responsible for the preparation of teachers June 30, 2000, credits or points that provide training in the areas of drug
and other professional education personnel. The term program is abuse, child abuse and neglect, strategies in teaching limited English pro-
defined by the State Board of Education and means a set of courses, ficient students or dropout prevention, or training in areas identified in
activities, or other experiences designed to help individuals develop the the educational goals and performance standards adopted pursuant to ss.
competencies required for a specified type of certification coverage. 229.591(3) and 229.592 may be applied toward any specialization area.

(Renumber subsequent section.) Credits or points earned through approved summer institutes may be
applied toward the fulfillment of these requirements. Inservice points

And the title is amended as follows: may also be earned by participation in professional growth components
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approved by the State Board of Education and specified pursuant to s. Amendments were adopted to SB 2068 to conform the bill to CS for

236.0811 in the district's approved master plan for inservice educational HB 41.

training, including, but not limited to, serving as a trainer in an approved
teacher training activity, serving on an instructional materials committee Pending further consideration of SB 2068 as amended, on motion by
or a state board or commission that deals with educational issues, or serv Senator Brown-Waite, by two-thirds vote CS for HB 41 was withdrawn
or a state board or conmmission that deals with educational issues, from the Committees on Criminal Justice; and Ways and Means.
ing on an advisory council created pursuant to s. 229.58.

2. In lieu of college course credit or inservice points, the applicant On motion by Senator Brown-Waite-

may renew a specialization area by passage of a state board approved CS for HB 41-A bill to be entitled An act relating to sexual battery;

subject area test or by completion of a department approved summer providing legislative findings and intent; amending s. 794.011, F.S.; clari-

work program in a business or industry directly related to an area of spe- fying the definition of "consent" with respect to sexual battery offenses;

cialization listed on the certificate. The state board shall adopt rules pro- creating provisions relating to sexual battery offenses by a law enforce-

viding for the approval procedure. ment officer, correctional officer, or correctional probation officer; pro-

viding penalties for falsely accusing any such officer; providing an effec-
3. In the event an applicant wishes to retain more than two specializa- tive date.

tion areas on the certificate, the applicant shall be permitted two succes-

sive validity periods for renewal of all specialization areas. However, at no -a companion measure, was substituted for SB 2068 and read the

time shall fewer than 6 college course credit hours or the equivalent be second time by title. On motion by Senator Brown-Waite, by two-thirds

earned in any one validity period, vote CS for HB 41 was read the third time by title, passed and certified

(b) A candidate who holds an active certificate and has not been to the House. The vote on passage was:

employed in an instructional position by a public school district or a non- Yeas-36 Nays-None

public school requiring state certification having a Department of Educa-
tion approved professional orientation program plan at any time during

the validity period of such current certificate may renew the certificate On motion b Senator Johnson, by two-thirds vote CS for HB 621

by receiving a passing score on the subject area examination or complet- withdrawn from the Committees on Health Care; and Health and
ing the college course credits as provided in paragraph (a); however, if the was itha ro t.

candidate becomes employed in an instructional position by a public Rehabilitative Services

school district or a nonpublic school requiring state certification having On motion by Senator Johnson-

a Department of Education approved professional orientation program
plan, he shall undergo a performance evaluation by a performance mea- CS for HB 621-A bill to be entitled An act relating to abused per-

surement system approved by the department for such purpose during sons; amending s. 395.0197, F.S.; providing certain staffing requirements

the first 90 days of employment. A candidate who fails to demonstrate for internal risk management programs; providing an exemption; requir-

satisfactory performance shall continue in the program pursuant to s. ing the investigation and reporting of an allegation of sexual misconduct

231.17. For the purposes of this paragraph, "instructional position" or sexual abuse at certain health care facilities; prohibiting false allega-

includes those positions held by certificateholders who are district-level tions; providing a penalty; amending s. 395.3025, F.S.; authorizing release

personnel, district-level personnel on special assignment, nonpublic of employee records of a licensed facility to other employers; providing an

school area administrators and supervisors, school principals, assistant effective date.

school principals, school board members, instructional personnel on spe- -a companion measure was substituted for CS for CS for SB 50
cial assignment, and instructional personnel on leave through collective a ra t senond tme by titl

bargaining regarding contracts or school board rule, and other positions and read the second ime by ttle

held by certificateholders as specified by necessary State Board of Edu- Senator Bankhead moved the following amendment which was

cation rules. adopted:

(4)k4 When any person who holds a valid Florida teacher's certificate Amendment 1-On page 6, strike line 26 and insert: of limited

is called into or volunteers for actual wartime service or required peace- access employee records shall Hay release information

time military service training, the certificate shall be renewed for a period
of time equal to the time spent in military service, provided such person On motion by Senator Johnson, by two-thirds vote CS for HB 621 as

makes proper application and presents substantiating evidence to the amended was read the third time by title, passed and certified to the

department or the employing school district regarding such military ser- House. The vote on passage was:

vice. Yeas-38 Nays-None

Section 6. Except as otherwise expressly provided in this act, this act
shall take effect upon becoming a law.

Consideration of SB 280 was deferred.
And the title is amended as follows:

In title, on page 1, line 2, after the semicolon (;) insert: amending s.
231.24, F.S.; providing for renewal of professional education certificates; The Senate resumed consideration of-

providing procedures; providing for an application fee; providing duties
of the Department of Education; CS for CS for SB 2684-A bill to be entitled An act relating to edu-

cational facilities; amending s. 235.011, F.S., relating to definitions; clari-

On motion by Senator Sullivan, by two-thirds vote SB 1918 as fying the term "board"; deleting the term "office"; adding the term "public

amended was read the third time by title, passed, ordered engrossed and education capital outlay funded projects"; amending s. 235.014, F.S.;

then certified to the House. The vote on passage was: transferring functions of the Office of Educational Facilities to the

~~~~~~Yeas-37 Nays-i~~ ~Department of Education and revising and deleting certain functions;
~~~~~~~~~~Yeas-37 Nays-1 ~creating s. 235 017, F.S.; requiring boards to ensure facility compliance;

amending s. 235.02, F.S.; revising provisions relating to use of buildings
and grounds, amending s. 235.054, F.S.; deleting certain office approval

Consideration of CS for SB 2706 was deferred. and revising provisions relating to purchase appraisal; deleting repeal of
section; amending s. 235.055, F.S.; revising conditions relating to the con-
struction of facilities on leased property; amending s. 235.056, F.S., relat-

SB 2068-A bill to be entitled An act relating to sexual battery; pro- ing to lease and lease-purchase of educational facilities and sites; revising

viding legislative findings and intent; amending s. 794.011, F.S., clarifying provisions relating to approval and compliance with building and safety

the definition of "consent" with respect to sexual battery offenses; codes; amending s. 235.06, F.S.; revising provisions relating to inspection

amending s. 794.022, F.S.; providing conforming evidentiary guidelines in of property for compliance with safety and sanitation standards; amend-

sexual battery cases; providing an effective date. ing s. 235.14, F.S., relating to emergency drills; amending s. 235.15, F.S.,
relating to educational plant survey; revising requirements for the con-

-was read the second time by title. duct of surveys; providing certification requirements prior to release of
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funds; amending s. 235.155, F.S., relating to exception to recommenda- affected fiscal years, 59.5 percent according to the growth capital outlay
tions in survey; amending s. 235.19, F.S.; revising provisions relating to full-time equivalent, and 1 percent according to the eligible increased
site planning and selection; revising responsibility relating to traffic con- utilization full-time equivalent. However, the maximum distribution
trol and safety devices; amending s. 235.193, F.S.; requiring certain coor- shall be $150 per increased utilization full-time equivalent. Any remain-
dination of planning with local governing bodies; amending s. 235.195, ing funds shall be distributed according to the growth capital outlay
F.S., relating to cooperative development and use of facilities, to conform; full-time equivalent.
amending s. 235.198, F.S., relating to cooperative development and use of
satellite facilities, to conform; amending s. 235.199, F.S., relating to 2. For fiscal year 2000-2001 and all subsequent fiscal years, 40 per-
requirements for funding of vocational education facilities, to conform; cent according to the average capital outlay full-time equivalent for the
amending s. 235.211, F.S.; providing procedures for contracting for con- 2 completed fiscal years prior to the computation of the distribution for
struction of facilities; providing requirements for construction and pro- the affected fiscal year, 60 percent according to the growth capital
gram management entities; revising provisions relating to construction outlay full-time equivalent.
techniques and selection process requirements; authorizing the purchase t fln
of certain architectural services; amending s. 235.26, F.S., relating to the Senator Johnson moved the following amendment which was adopted:
State Uniform Building Code for Public Educational Facilities Construc- Amendment 16-On page 86, strike all of lines 15-20 and renumber
tion, to conform; deleting standards relating to an energy performance subsequent sections.
index; providing for contract approval and duties; deleting provisions
relating to fallout shelters; revising provisions relating to emergency shel- SENATOR BURT PRESIDING
ters; requiring a statewide emergency shelter plan; amending s. 235.31,
F.S.; revising provisions relating to awarding of contracts; providing defi- Senator Latvala moved the following amendment which was adopted:
nition of "emergency"; amending s. 235.321, F.S.; revising requirements Amendment 17-On page 34, line 14, strike ", including the Board
for change orders; amending s. 235.33, F.S.; revising provisions relating to of Regents," " ' 
data filed after acceptance of a project; amending s. 235.41, F.S., relating 
to capital outlay budget request, to conform; amending s. 235.42, F.S., On motion by Senator Latvala, by two-thirds vote CS for CS for SB
relating to allocation of funds, to conform; amending s. 235.435, F.S., 2684 as amended was read the third time by title, passed, ordered
relating to allocation of funds for comprehensive educational plant needs; engrossed and then certified to the House. The vote on passage was:
conforming provisions; providing for allocation from the Public Educa-
tion Capital Outlay and Debt Service Trust Fund to district school Yeas-31 Nays-3
boards; deleting provisions relating to the Increased Utilization Account;
requiring district school boards to identify fund source; restricting use of
funds; amending s. 236.25, F.S.; increasing authorized district school CS for SB 658-A bill to be entitled An act relating to domestic vio-
board capital outlay millage levy; authorizing use of funds for lease and lence; creating s. 784.035, F.S.; prescribing increased penalties for
lease-purchase of buses and equipment; amending s. 216.301, F.S.; revis- repeated acts of battery constituting domestic violence; providing an
ing provisions relating to reversion of unexpended balance; amending s. effective date.
240.209, F.S., relating to Board of Regents' powers and duties; increasing
the Capital Improvement Trust Fund fee; providing for application of -was read the second time by title. On motion by Senator Myers, by
revenues to capital outlay purposes; amending s. 240.319, F.S., relating to two-thirds vote CS for SB 658 was read the third time by title, passed
powers and duties of community college district boards of trustees; and certified to the House. The vote on passage was:
authorizing the incurrence of debt; amending s. 240.35, F.S.; providing for Yeas-35 Nays-None
an increase in the capital improvement fee and authorizing bonding; cre- s ays-one
ating s. 255.0516, F.S.; providing requirements for bid protests by school
boards; revising provisions relating to public notice of plans intended for
reuse; authorizing the disposal of described real property used by Florida CS for SB 2216-A bill to be entitled An act relating to domestic
Agricultural and Mechanical University to house nursing students and violence; amending s. 741.28, F.S.; revising a definition; amending s.
other described property; providing for use of proceeds; amending ss. 741.29, F.S.; revising guidelines for liability of a law enforcement officer
201.24, 230.23, and 404.056, F.S., to conform; reenacting ss. 228.053(9)(e) with respect to alleged domestic violence incidents; amending s. 741.2901,
and 236.081(1)(i) and (4)(c)3., F.S., relating to funds for the operation of F.S.; revising legislative intent; requiring arrestees to be held in custody
schools, to incorporate the amendment to s. 236.25, F.S., in references under certain circumstances; providing criteria for court determination of
thereto; repealing ss. 235.16, 235.018, 235.196, and 235.222, F.S., relating bail; amending s. 741.2902, F.S.; revising legislative intent with respect to
to long-range planning, delegation of review and approval authority, com- the judiciary's role; amending s. 741.30, F.S.; revising duties of clerks of
munity educational facilities, and repayment of loans; saving ss. 235.001, court, and guidelines and procedures relating to injunctions and mutual
235.002, 235.01, 235.011, 235.014, 235.02, 235.04, 235.05, 235.055, 235.056, orders of protection; providing for mandatory attendance by respondents
235.06, 235.09, 235.14, 235.15, 235.155, 235.18, 235.19, 235.193, 235.195, in batterers' intervention programs; amending s. 741.31, F.S.; providing
235.198, 235.199, 235.211, 235.212, 235.26, 235.30, 235.31, 235.32, 235.321, guidelines and procedures with respect to violations of injunctions for
235.33, 235.34, 235.40, 235.42, 235.435, 235.44, 236.25(2), and 237.162, protection against domestic violence; providing for a report; creating s.
F.S., from repeal; providing legislative intent; creating s. 235.0155, F.S.; 784.047, F.S.; providing criminal penalties for specified violations of
providing for prototype designs of facilities; providing an appropriation; injunctions for protection against repeat violence; amending s. 775.084,
providing for phase III plan reviews, subject to appropriation; providing F.S.; redefining "habitual violent felony offender" to include previous
an effective date. convictions for aggravated stalking; amending s. 775.087, F.S.; including

-which had been considered and amended this day. aggravated stalking among specified offenses involving possession or use
-whh had been considered and amended ths day. of weapon to which mandatory prison terms apply; amending s. 776.08,

Senator Latvala moved the following amendment which was adopted: F.S.; redefining "forcible felony" to include aggravated stalking; amend-
ing s. 782.04, F.S.; making it a capital felony to commit the unlawful kill-

Amendment 14 (with Title Amendment)-On page 72, line 24, ing of a human being while perpetrating or attempting to perpetrate
strike "2.5 2" and insert: 2 aggravated stalking; providing penalties for specified murders involving

And the title is amended as follows: the perpetration or attempt to perpetrate aggravated stalking; amending
s. 907.041, F.S., relating to pretrial detention and release; redefining

In title, on page 3, lines 21 and 22, strike "increasing authorized district "dangerous crime" to include stalking, aggravated stalking, or acts of
school board capital outlay millage levy;" domestic violence, or attempting or conspiring to commit such crimes;

amending s. 784.046, F.S., relating to actions by victims of repeat vio-
Senator Latvala moved the following amendment which failed: lence; redefining "violence" and "repeat violence" to include stalking;

Amendment 15-On page 64, line 21, through page 65, line 26, strike allowing the court to enforce injunctions for protection against repeat
all of said lines and insert: violence through criminal contempt proceedings; amending s. 790.065,

F.S.; including additional criteria for conditional nonapproval of licen-
1. For fiscal years 1995-1996 through 1999-2000, 39.5 percent accord- sure; amending s. 27.51, F.S.; providing for representation by the public

ing to the average capital outlay full-time equivalent for the 2 com- defender of indigent subject to criminal contempt sanctions under speci-
pleted fiscal years prior to the computation of the distribution for the fied circumstances; providing legislative findings and guidelines with
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respect to batterers' intervention programs; establishing the Office for On motion by Senator Silver, by two-thirds vote CS for SB 2216 as
Certification and Monitoring of Batterers' Intervention Programs in the amended was read the third time by title, passed, ordered engrossed and
Department of Corrections; providing rulemaking authority to the then certified to the House. The vote on passage was:
department and guidelines for policymaking; creating s. 741.281, F.S.;
requiring batterers' intervention program attendance for certain domes- Yeas-37 Nays-None
tic violence offenders; amending s. 901.15, F.S.; revising grounds for war-
rantless arrests; creating the Commission on Minimum Standards for
Batterers' Intervention within the Office of the Governor; providing for CS for SB 2422-A bill to be entitled An act relating to taxation;
appointment, terms, duties, and per diem reimbursement and travel amending s. 212.08, F.S.; providing a partial exemption for charges for
expenses of commission members; providing effective dates. electricity used in manufacturing certain tangible personal property for

-was read the second time by title sale; amending s. 212.08, F.S.; removing a prohibition against application
of the exemption for machinery and equipment used in new or expanding

The Committee on Ways and Means recommended the following businesses to printing or publishing firms that export from this state
amendments which were moved by Senator Silver and adopted: more than a specified percentage of their productive output; amending s.

Amendment 1-On page 3, strike all of lines 24 and 25 and 199.143, F.S.; defining the term "residence" for the purpose of determin-
insert: household member by another who is or was residing in the same ing whether the intangibles tax is due in the maximum amount of a line
single dwelling unit. of credit or at the time money is borrowed; providing an appropriation for

tax refunds for qualified target-industry businesses; providing an effec-
Amendment 2-On page 5, line 15, strike "respondent" and tive date.

insert: defendant
-was read the second time by title.

Amendment 3-On page 15, line 11 and on page 31, line 5, strike
"permanent" Senator McKay moved the following amendment:

Amendment 4-On page 19, line 30, after "clerk" insert: of the cir- Amendment 1 (with Title Amendment)-Strike everything after
cuit court the enacting clause and insert:

Amendment 5-On page 21, strike all of lines 2-4 and Section 1. Subsection (3) of section 199.143, Florida Statutes, is
insert: violation through criminal contempt. amended to read:

Amendment 6-On page 34, line 9, strike "permanent" 199.143 Future advances.-

The Committee on Judiciary recommended the following amendments (3) If the property subject to the mortgage, deed of trust, or other lien
which were moved by Senator Silver and adopted: which secures a line of credit is a residence of the borrower at the time

Amendment 7-On page 20, strike line 3 and insert to the office the mortgage, deed of trust, or other lien is created, then the nonrecur-
Amendment 7-On page 20, strike line 3 and insert: to the office . m 93 ^^mxmmaon

operated by the court within the circuit that has been designated by ring tax shall be paid as provided in s. 199.135 on the maximum amount
of the line of credit and no further nonrecurring tax shall be due on any

Amendment 8-On page 20, line 12, after the period (.) insert: If borrowing under the line of credit. A residence, for purposes of this sub-

the affidavit alleges a crime has been committed, the office assisting the section, includes only a dwelling unit that is a primary, secondary, or

petitioner shall also forward a copy of the petitioner's affidavit to the vacation home of the borrower, who is a natural person, and that has

appropriate law enforcement agency for investigation. No later than 20 been primarily occupied for residential or recreational purposes during

days after receiving the initial report, the local law enforcement agency the immediately preceding 1-year period by the borrower, the borrower's

shall complete their investigation and forward the report to the state spouse, or the children of the borrower. A residence does not include any

attorney, dwelling that is used primarily as a rental unit. Use by a member of the

_,e < , pag 20 lin 19 sreborrower's immediate family for consideration shall be deemed rental of
Amendment 9-On page 20, line 19, strike 7 and insert: 30 the dwelling unit. Notwithstanding the fact that a dwelling unit is held

Amendment 10-On page 20, line 20, after the comma (,) insert: or by a trustee, such dwelling unit may be used as security for a line of
credit, pursuant to this subsection, so long as the dwelling unit is within

Amendment 11-On page 20, strike line 22 and insert: or prepare the meaning of the term residence provided in this subsection.
both as alternative findings, or file notice that the case remains under
investigation or is pending subject to some other action. Section 2. Subsection (1) of section 199.185, Florida Statutes, 1994

Supplement, is amended to read:
Amendment 12-On page 22, between lines 15 and 16, insert: The Supplement, is amended to read:

report must be filed with the Executive Office of the Governor, the Pres- 199 185 Property exempted from annual and nonrecurring taxes.-

ident of the Senate, the Speaker of the House of Representatives, and
the Chief Justice of the Supreme Court no later than December 1, 1996. (1) The following intangible personal property shall be exempt from

the annual and nonrecurring taxes imposed by this chapter:
Senator Hargrett moved the following amendment which was adopted: a ne

(a) Money.
Amendment 13 (with Title Amendment)-On page 38, between

lines 24 and 25, insert: (b) Franchises.

Section 22. Subsection (13) of section 402.305, Florida Statutes, 1994 (c) Any interest as a partner in a partnership, either general or lim-
Supplement, is amended to read: ited, other than any interest as a limited partner in a limited partnership

registered with the Securities and Exchange Commission pursuant to the
402.305 Licensing standards; child care facilities.- Securities Act of 1933, as amended.

(13) PLAN OF ACTIVITIES.-Minimum standards shall ensure (d) Notes, bonds, and other obligations issued by the State of Florida
that each child care facility has and implements a written plan for the or its municipalities, counties, and other taxing districts, or by the United
daily provision of varied activities and active and quiet play opportuni- States Government and its agencies.
ties appropriate to the age of the child. The written plan must include
a program, to be implemented periodically for children of an appropri- (e) Intangible personal property held in trust pursuant to any stock

ate age, which will assist the children in preventing and avoiding physi- bonus, pension, or profit-sharing plan or any individual retirement

cal and mental abuse. account which is qualified under s. 401 or s. 408 of the United States

(Renumber subsequent section.) Internal Revenue Code, 26 U.S.C. ss. 401 and 408, as amended.
(Renumber subsequent section.) 
And the title is amended as follows: (f) Intangible personal property held for the purpose of funding

payments due or to become due under a retirement plan of a Florida-

In title, on page 3, line 12, following the semicolon (;) based corporation exempt from federal income tax under s. 501(c)(6) of

insert: amending s. 402.305, F.S.; requiring child care facilities to imple- the United States Internal Revenue Code, 26 U.S.C., if the primary pur-

ment programs to assist children in preventing and avoiding physical and pose of the corporation is to support the promotion of professional

mental abuse; sports and the retirement plan is either a qualified plan under s. 457 of
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the United States Internal Revenue Code or the contributions to the (c) Any person producing in or importing into the state a liquid mix-
plan, pursuant to a ruling by the United States Internal Revenue Ser- ture and claiming that the mixture is not subject to taxation as a solvent
vice, are not taxable to plan participants until actual receipt or with- mixture or other pollutant shall bear the burden of demonstrating to the
drawal by the participant. Department of Revenue that the mixture is not a pollutant solvent mix-

ture a- defined in . 206.992a() or is. intended for application to the
(g)4 Notes and other obligations, except bonds, to the extent that human body or for use in human personal hygiene or for human inges-

such notes and obligations are secured by mortgage, deed of trust, or tion
other lien upon real property situated outside the state.

(d) The tax on lead-acid batteries imposed by this section is repealed
(h)g The assets of a corporation registered under the Investment October 1, 1989.

Company Act of 1940, 15 U.S.C. s. 80a-1-52, as amended.
Section 5. Subsections (6), (7), and'(8) of section 206.9925, Florida

(i)*h All intangible personal property issued in or arising out of any Statutes, subsections (4) and (5) of section 206.9941, Florida Statutes,
international banking transaction and owned by a banking organization. and subsections (3), (4), and (5) of section 206.9942, Florida Statutes, are

(j)(i Units of a unit investment trust organized under an agreement repealed.
or declaration of trust and registered under the Investment Company Act Section 6. Subsection (17) of section 212.02, Florida Statutes, 1994
of 1940, as amended, whose portfolio of assets consists solely of assets Supplement, is amended to read:
exempt under this section.

212.02 Definitions.-The following terms and phrases when used in
Section 3. Subsection (5) of section 206.9925, Florida Statutes, is this chapter have the meanings ascribed to them in this section, except

amended to read: where the context clearly indicates a different meaning:

206.9925 Definitions.-As used in this part: (17) "Sales price" means the total amount paid for tangible personal
property, including any services that are a part of the sale, valued in

(5) "Pollutants" includes any petroleum product as defined in subsec- money, whether paid in money or otherwise, and includes any amount for
tion (4) as well as pesticides, ammonia, and chlorine; lead-acid batteries, which credit is given to the purchaser by the seller, without any deduc-
including, but not limited to, such batteries which are a component part tion therefrom on account of the cost of the property sold, the cost of
of other tangible personal property; and aelvente as defined in eubseetion materials used, labor or service cost, interest charged, losses, or any other
(6) and solvent mixtures as defined in ouboetion (7), but the term expense whatsoever. "Sales price" also includes the consideration for a
excludes liquefied petroleum gas, medicinal oils, and waxes. Products transaction which requires both labor and material to alter, remodel,
intended for application to the human body or for use in human personal maintain, adjust, or repair tangible personal property. Trade-ins or dis-
hygiene or for human ingestion are not pollutants, regardless of their con- counts allowed and taken at the time of sale shall not be included within
tents. For the purpose of the tax imposed under s. 206.9935(1), "pollu- the purview of this subsection. "Sales price" also includes the full face
tants" also includes crude oil. value of any coupon used by a purchaser to reduce the price paid to a

retailer for an item of tangible personal property if the retailer will be
Section 4. Subsection (2) of section 206.9935, Florida Statutes, 1994 reimbursed for such coupon, in whole or in part, by the manufacturer of

Supplement, is amended to read: the item of tangible personal property or if it is not practicable for the

206.9935 Taxes imposed.- retailer to determine, at the time of sale, the extent to which reimburse-
ment for the coupon will be made.

(2) TAX FOR WATER QUALITY.- . - , ,. „ * u 1 ~~~(2) TAX FOR WATER QUALITY.- ~Section 7. It is the intent of the Legislature that the amendment to
(a)1. There is hereby levied an excise tax for the privilege of produc- s. 212.02, Florida Statutes, 1994 Supplement, by this act, is remedial leg-

ing in, importing into, or causing to be imported into this state pollutants islation and shall apply retroactively to July 1, 1987.
for sale, use, or otherwise. Section 8. Paragraph (a) of subsectibn (2) of section 212.04, Florida

2. The tax shall be imposed only once on each barrel or other unit of Statutes, 1994 Supplement, is amended to read:
pollutant when first produced in or imported into this state. The tax on 212.04 Admissions tax; rate, procedure, enforcement.-
pollutants first imported into or produced in this state shall be imposed
when the product is first sold or first removed from storage. The tax shall (2)(a)1. No tax shall be levied on admissions to athletic or other
be paid and remitted by any person who is licensed by the department to events sponsored by elementary schools, junior high schools, middle
engage in the production or importation of motor fuel, special fuel, avia- schools, high schools, community colleges, public or private colleges and
tion fuel, or other pollutants. universities, deaf and blind schools, facilities of the youth services pro-

grams of the Department of Health and Rehabilitative Services, and state
(b) The excise tax shall be the applicable rate as specified in subpara- correctional institutions when only student, faculty, or inmate talent is

graph 1. per barrel or per unit of pollutant, or equivalent measure as used. However, this exemption shall not apply to admission to athletic
established by the department, produced in or imported into the state. If events sponsored by an institution within the State University System,
the unobligated balance of the Water Quality Assurance Trust Fund is or and the proceeds of the tax collected on such admissions shall be retained
falls below $3 million, the tax shall be increased to the applicable rates and used by each institution to support women's athletics as provided in
specified in subparagraph 2. and shall remain at said rates until the s. 240.533(3)(c).
unobligated balance in the fund exceeds $5 million, at which time the tax
shall be imposed at the rates specified in subparagraph 1. If the unobli- 2.a. No tax shall be levied on dues, membership fees, and admission
gated balance of the fund exceeds $12 million, the levy of the tax shall be charges imposed by not-for-profit sponsoring organizations. To receive
discontinued until the unobligated balance of the fund falls below $5 mil- this exemption, the sponsoring organization must qualify as a not-for-
lion, at which time the tax shall be imposed at the rates specified in sub- profit entity under the provisions of s. 501(c)(3) of the United States
paragraph 1. Changes in the tax rates pursuant to this paragraph shall Internal Revenue Code of 1954, as amended.
take effect on the first day of the month after 30 days' notification to the b. No tax imposed by this section and not actually collected before
Department of Revenue when the unobligated balance of the fund falls August 1,1992, shall be due from any museum or historic building owned
below or exceeds a limit set pursuant to this paragraph. by any political subdivision of the state'

1. As provided in this paragraph, the tax shall be $1 per lead-acid bat- 3. No tax shall be levied on an admission paid by a student, or on his
tery, 2.36 cento per gallon of solvents and lvent mixtures, 1 cent per behalf, to any required place of sport or recreation if the student's partic-
gallon of motor oil or other lubricants, and 2 cents per barrel of petro- ipation in the sport or recreational activity is required as a part of a pro-
leum products, pesticides, ammonia, and chlorine, gram or activity sponsored by, and under the jurisdiction of, the student's

educational institution, provided his attendance is as a participant and2. As provided in this paragraph, the tax shall be $2 per lead-acid bat- not as a spectator.
tery, 5.9 cento per gallon of olvento and olvent mixtures, 2.5 cents per
gallon of motor oil or other lubricants, 2 cents per barrel of ammonia, and 4. No tax shall be levied on admissions to the National Football
5 cents per barrel of petroleum products, pesticides, and chlorine. League championship game, e* on admissions to any of the games of the
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1994 World Cup Soccer Tournament, or on admissions to any semifinal model and year of such vehicle as listed in the most recent reference price
game or championship game of a national collegiate tournament, or an list, the tax levied under this paragraph shall be computed by the depart-

admission to any baseball all-star game. ment on such average loan price unless the parties to the sale have pro-
vided to the tax collector an affidavit signed by each party, or other sub-

5. A participation fee or sponsorship fee imposed by a governmental stantial proof, stating the actual sales price. Any party to such sale who
entity as described in s. 212.08(6) for an athletic or recreational program reports a sales price less than the actual sales price is guilty of a misde-
is exempt when the governmental entity by itself, or in conjunction with meanor of the first degree, punishable as provided in s. 775.082 or s.
an organization exempt under s. 501(c)(3) of the United States Internal 775.083. The department shall collect or attempt to collect from such
Revenue Code of 1954, as amended, sponsors, administers, plans, super- party any delinquent sales taxes. In addition, such party shall pay any tax
vises, directs, and controls the athletic or recreational program. due and any penalty and interest assessed plus a penalty equal to twice

6. Also exempt from the tax imposed by this section to the extent pro- the amount of the additional tax owed. Notwithstanding any other provi-
vided in this subparagraph are admissions to live theater, live opera, or sion of law, the Department of Revenue may waive or compromise any
live ballet productions in this state which are sponsored by an organiza- penalty imposed after July 1, 1985, pursuant to this subparagraph.

tion that has received a determination from the Internal Revenue Service 2. This paragraph does not apply to the sale of a boat or airplane by
that the organization is exempt from federal income tax under s. or through a registered dealer under this chapter to a purchaser who, at
501(c)(3) of the United States Internal Revenue Code of 1954, as the time of taking delivery, is a nonresident of this state, does not make
amended, if the organization actively participates in planning and con- his permanent place of abode in this state, and is not engaged in carrying
ducting the event, is responsible for the safety and success of the event, on in this state any employment, trade, business, or profession in which
is organized for the purpose of sponsoring live theater, live opera, or live the boat will be used in this state, or is a corporation none of the officers
ballet productions in this state, has more than 10,000 subscribing mem- or directors of which is a resident of, or makes his permanent place of
bers and has among the stated purposes in its charter the promotion of abode in, this state. This exemption shall not be allowed unless:
arts education in the communities which it serves, and will receive at
least 20 percent of the net profits, if any, of the events which the organi- a. The purchaser removes a qualifying boat, as described in sub-

zation sponsors and will bear the risk of at least 20 percent of the losses, subparagraph f., from the state within 90 days after the date of pur-

if any, from the events which it sponsors if the organization employs chase or the purchaser removes a nonqualifying the boat or airplane
other persons as agents to provide services in connection with a spon- from this state within 10 days after the date of purchase or, when the
sored event. Prior to March 1 of each year, such organization may apply boat or airplane is repaired or altered, within 20 days after completion of
to the department for a certificate of exemption for admissions to such the repairs or alterations;
events sponsored in this state by the organization during the immediatelyrchaser within 30 0 days from the date of departure sae
following state fiscal year. The application shall state the total dollar b. The department with 30 90 days froof that the of dpurchaser licensed,
amount of admissions receipts collected by the organization or its agents Provides the department with written proof that the purchaser licensed,
from such events in this state sponsored by the organization or its agents registered, titled, oprocessed are not completed within this period, the statepur-
in the year immediately preceding the year in which the organization if any of these processed applinot completed within this period, the pur-ation;
applies for the exemption. Such organization shall receive the exemption chaser must submit his application;
only to the extent of $1,500,000 multiplied by the ratio that such receipts c. The purchaser within 10 days of removing the boat or airplane
bear to the total of such receipts of all organizations applying for the from Florida furnishes the department with proof of removal in the form

exemption in such year; however, in no event shall such exemption of receipts for fuel, dockage, slippage, tie-down or hangaring from out-
granted to any organization exceed 6 percent of such admissions receipts side Florida. The information so provided must clearly and specifically
collected by the organization or its agents in the year immediately pre- identify the boat or aircraft;
ceding the year in which the organization applies for the exemption. Each
organization receiving the exemption shall report each month to the d.e. The selling dealer seller, within 5 days of the date of sale, pro-

department the total admissions receipts collected from such events vides to the department a copy of the sales invoice, closing statement,

sponsored by the organization during the preceding month and shall bills of sale, and the original an affidavit signed by the purchaser attest-

remit to the department an amount equal to 6 percent of such receipts ing that he has read the provisions of this section; end
reduced by any amount remaining under the exemption. Tickets for such py affidavit a part of his record for
events sold by such organizations shall not reflect the tax otherwise ed The seller makes a copy of the affidavit a part of hs record for
imposed under this section.

Section 9. Effective October 1, 1995, paragraph (a) of subsection (1) . Unless the nonresident purchaser of a boat of 5 net tons of admea-
of section 212.05, Florida Statutes, 1994 Supplement, is amended to read: surement or larger intends to remove the boat from this state within 10

d days after the date of purchase or when the boat is repaired or altered,

212.05 Sales, storage, use tax.-It is hereby declared to be the legisla- within 20 days after completion of the repairs or alterations, the nonres-

tive intent that every person is exercising a taxable privilege who engages ident purchaser applies to the selling dealer for a decal that allows 90

in the business of selling tangible personal property at retail in this state, days after the date of purchase for removal of the boat. The dealer may

including the business of making mail order sales, or who rents or fur- grant the request if the conditions specified in the rules of the depart-

nishes any of the things or services taxable under this chapter, or who ment are met. The department may issue decals in advance to dealers

stores for use or consumption in this state any item or article of tangible who regularly sell boats that qualify under the sub-subparagraph based

personal property as defined herein and who leases or rents such property upon the volume of such past sales. This selling dealer shall mark and

within the state. affix the decals to qualifying boats, in the manner prescribed by the
department, prior to delivery of the boat.

(1) For the exercise of such privilege, a tax is levied on each taxable
transaction or incident, which tax is due and payable as follows: (I) The department may charge dealers a fee sufficient to recover

the costs of decals issued.
(a)1.a. At the rate of 6 percent of the sales price of each item or article

of tangible personal property when sold at retail in this state, computed (II) The proceeds from the sale of decals must be deposited into the

on each taxable sale for the purpose of remitting the amount of tax due administrative trust fund that is earmarked to pay for the cost of the

the state, and including each and every retail sale. decal program.

b. Each occasional or isolated sale of an aircraft, boat, mobile home (III) Decals must display information to identify the boat as a qual-

or motor vehicle of a class or type which is required to be registered, ifying boat under this subparagraph, including, but not limited to, the

licensed, titled, or documented in this state or by the United States Gov- decal s date of expiration.
ernment shall be subject to tax at the rate provided in this paragraph. (IV) The department may require dealers who purchase decals to
The department shall by rule adopt any nationally recognized publica- file reports with the department and it may prescribe all necessary rec-
tion for valuation of used motor vehicles as the reference price list for any ords by rule. All such records are subject to inspection by the depart-

used motor vehicle which is required to be licensed pursuant to s. ment
320.08(1), (2), (3)(a), (b), (c), or (e), or (9). If any party to an occasional
or isolated sale of such a vehicle reports to the tax collector a sales price (V) Any boat dealer who issues a decal falsely, fails to personally

which is less than 80 percent of the average loan price for the specified affix a decal, mis-marks a decal, or fails to properly account for decals,
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will be considered prima facie to have committed a fraudulent act to 3. There are exempt from this tax exchanges of coins or currency
evade the tax and will be liable for payment of the tax plus a mandatory which are in general circulation in, and legal tender of, one nation forpenalty of 200 percent of the tax, and shall be liable for fine and punish- coins or currency which are in general circulation in, and legal tender of,ment as provided by law for a conviction of a misdemeanor of the third another nation when exchanged solely for use as legal tender and at andegree, as provided in s. 775.082, s. 775.083, or s. 775.084. exchange rate based on the relative value of each as a medium of

(VI) Any nonresident purchaser of a boat who removes a decal prior exchange.
to permanently removing the boat from the state, or defaces, changes, 4. With respect to any transaction that involes the sale of coins or
modifies or alters a decal prior to its expiration, or who causes or allows currency taxable under this paragraph in which the taxable amount
the same to be done by another, will be considered prima facie to have represented by the sale of such coins or currency exceeds $500, the
committed a fraudulent act to evade the tax and will be liable for pay- represented by the sale of such coins o r currency is
ment of the tax plusa mandatory penalty of200 percent of the tax and entire amount represented by the sale of such coins or currency isment of the tax plus a mandatory penalty of 200 percent of the tax, and
shall be liable for fine and punishment as provided by law for a convic- exempt from the tax imposed by this paragraph. The dealer must main-
tion of a felony of the third degree, as provided in s. 775.082, s. 775.083, tam proper documentation, as prescribed by rule of the department, to
or s. 775.084. ' identify that portion of a transaction which involves the sale of coins or

currency and is exempt under this subparagraph.
(VII) The department is authorized to adopt rules necessary to

administer and enforce this sub-subparagraph and to publish the neces- Section 12. The executive director of the Department of Revenue is
sary forms and instructions. authorized to adopt emergency rules pursuant to section 120.54(9), Flor-

ida Statutes, for purposes of implementing this act. Notwithstanding any(VIII) The department may adopt emergency rules pursuant to s. other provision of law, such emergency rules remain effective for 6
120.54(9), to administer and enforce the provisions of this sub- months after the date of their adoption. This section shall take effectsubparagraph. upon this act becoming a law.
If the purchaser fails to remove the qualifying boat from this state Section 13. Effective January 1,1996, paragraph (b) of subsection (5)
within 90 days after purchase or a nonqualifying boat or airplane from of section 212.08, Florida Statutes, 1994 Supplement, is amended to read:
this state within 10 days after purchase or, when the boat or airplane is
repaired or altered, within 20 days after completion of such repairs or 212.08 Sales, rental, use, consumption, distribution, and storage tax;alterations, or permits the boat or airplane to return to this state within specified exemptions.-The sale at retail, the rental, the use, the con-6 months from the date of departure, or if the purchaser fails to furnish sumption, the distribution, and the storage to be used or consumed inthe department with any of the documentation required by this sub- this state of the following are hereby specifically exempt from the taxparagraph within the prescribed time period, the purchaser shall be imposed by this part
liable for use tax on the cost price of the boat or airplane and, in addition
thereto, payment of a penalty to the Department of Revenue equal to the (5) EXEMPTIONS; ACCOUNT OF USE.-
tax payable. This penalty shall be in lieu of the penalty imposed by s.
212.12(2) and is mandatory and shall not be waived by the department. (b) Machinery and equipment used to increase productive output.-
The 90-day period following the sale of a qualifying boat tax-exempt to 1. Industrial machinery and equipment purchased for use in new

businesses which manufacture, process, compound, or produce for sale, or
Section 10. The amendment of section 212.05(1)(a)2., Florida Stat- for exclusive use in spaceport activities as defined in s. 212.02, items of

utes, by this act shall be reviewed by the Legislature prior to October 1, tangible personal property at fixed locations are exempt from the tax
1997. If not continued by the Legislature, such amendment shall expire imposed by this chapter upon an affirmative showing by the taxpayer to
on October 1, 1997, and the text of said subparagraph shall revert to that the satisfaction of the department that such items are used in a new busi-
in existence on September 30, 1995, except that any amendments to such ness in this state. Such purchases must be made prior to the date the
text enacted other than by this act shall be preserved and continue to business first begins its productive operations, and delivery of the pur-
operate to the extent that such amendments are not dependent upon the chased item must be made within 12 months of that date.
portions of said text which expire pursuant to the provisions of this act.

2. Industrial machinery and equipment purchased for use in expand-
Section 11. Paragraph (1) of subsection (1) of section 212.05, Florida ing manufacturing facilities or plant units which manufacture, process,

Statutes, 1994 Supplement, is amended to read: compound, or produce for sale, or for exclusive use in spaceport activities
as defined in s. 212.02, items of tangible personal property at fixed loca-212.05 Sales, storage, use tax.-It is hereby declared to be the legisla- tions in this state are exempt from any amount of tax imposed by this

tive intent that every person is exercising a taxable privilege who engages chapter in excess of $100,000 per calendar year upon an affirmative show-
in the business of selling tangible personal property at retail in this state, ing by the taxpayer to the satisfaction of the department that such items
including the business of making mail order sales, or who rents or fur- are used to incxpaye the dtion of the department that such items
nishes any of the things or services taxable under this chapter, or who e used to rease the roductive output of such expanded business by
stores for use or consumption in this state any item or article of tangible n percent.
personal property as defined herein and who leases or rents such property 3.a. To receive an exemption provided by subparagraph 1. or sub-within the state. paragraph 2., a qualifying business entity shall apply to the department

(1) For the exercise of such privilege, a tax is levied on each taxable for a temporary tax exemption permit. The application shall state that a
transaction or incident, which tax is due and payable as follows: new business exemption or expanded business exemption is being sought.

Upon a tentative affirmative determination by the department pursuant
(1)1. Notwithstanding any other provision of this part, there is hereby to subparagraph 1. or subparagraph 2., the department shall issue such

levied a tax on the sale, use, consumption, or storage for use in this state permit.
of any coin or currency, whether in circulation or not, when such coin or
currency: b. The applicant shall be required to maintain all necessary books

and records to support the exemption. Upon completion of purchases ofa. Is not legal tender; qualified machinery and equipment pursuant to subparagraph 1. or sub-
paragraph 2., the temporary tax permit shall be delivered to the depart-b. If legal tender, is sold, exchanged, or traded at a rate in excess of pa aph 2.,te t temporary tax permit shall be delivered to the depart-

its face value; or ment or returned to the department by certified or registered mail.its face value; or

c. Is sold, exchanged, or traded at a rate based on its precious metal c If, in a subsequent audit conducted by the department, it is deter-mined that the machinery and equipment purchased as exempt under
subparagraph 1. or subparagraph 2. did not meet the criteria mandated

2. Such tax shall be at a rate of 6 percent of the price at which the by this paragraph, including, if applicable, the criteria set forth in sub-
coin or currency is sold, exchanged, or traded, except that, with respect paragraph 7., or if commencement of production did not occur, the
to a coin or currency which is legal tender of the United States and which amount of taxes exempted at the time of purchase shall immediately be
is sold, exchanged, or traded at a rate in excess of its face value, the tax due and payable to the department by the business entity, together with
shall be at a rate of 6 percent of the difference between the price at which the appropriate interest and penalty, computed from the date of pur-
it is sold, exchanged, or traded and its face value. chase, in the manner prescribed by this chapter.
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d. In the event a qualifying business entity fails to apply for a tempo- (i) Hospital meals and rooms.-Also exempt from payment of the tax
rary exemption permit or if the tentative determination by the depart- imposed by this chapter on rentals and meals are patients and inmates
ment required to obtain a temporary exemption permit is negative, a of any hospital or other physical plant or facility designed and operated
qualifying business entity shall receive the exemption provided in sub- primarily for the care of persons who are ill, aged, infirm, mentally or
paragraph 1. or subparagraph 2. through a refund of previously paid physically incapacitated, or otherwise dependent on special care or atten-
taxes. No refund may be made for such taxes unless the criteria man- tion. Residents of a home for the aged are exempt from payment of taxes

dated by subparagraph 1. or subparagraph 2. have been met and com- on meals provided through the facility. A home for the aged is defined

mencement of production has occurred, as a facility that is licensed or certified in part or in whole under chap-
ter 400 or chapter 651, or that is financed by a mortgage loan made or

4. The department shall promulgate rules governing applications for, insured by the United States Department of Housing and Urban Devel-
issuance of, and the form of temporary tax exemption permits; provisions opment under s. 202, s. 202 with as. 8 subsidy, s. 221(d)(3) or (4), s. 232,
for recapture of taxes; and the manner and form of refund applications or s. 236 of the National Housing Act, or other such similar facility
and may establish guidelines as to the requisites for an affirmative show- designed and operated primarily for the care of the aged.
ing of increased productive output, commencement of production, and
qualification for exemption. (o) Religious, charitable, scientific, educational, and veterans' institu-

tions and organizations.-
5. The exemptions provided in subparagraphs 1. and 2. do not apply

to machinery or equipment purchased or used by electric utility compa- 1. There are exempt from the tax imposed by this part transactions
nies, communications companies, phosphate or other solid minerals sev- involving:
erance, mining, or processing operations, oil or gas exploration or produc-
tion operations, printing or publishing firms having less than 50 percent a. Sales or leases directly to churches or sales or leases of tangible per-
of their productive output from Florida operations for use outside this sonal property by churches;
state, any firm subject to regulation by the Division of Hotels and Res- b. Sales or leases to nonprofit religious, nonprofit charitable, non-
taurants of the Department of Business and Professional Regulation, or profit scientific, or nonprofit educational institutions when used in carry-
any firm which does not manufacture, process, compound, or produce for ing on their customary nonprofit religious, nonprofit charitable, non-
sale, or for exclusive use in spaceport activities as defined in s. 212.02, profit scientific, or nonprofit educational activities, including church
items of tangible personal property. cemeteries; and

6. For the purposes of the exemptions provided in subparagraphs 1. c. Sales or leases to the state headquarters of qualified veterans' orga-
and 2., these terms have the following meanings: nizations and the state headquarters of their auxiliaries when used in car-

a Industrial machinery and equipment" means "section 38 property" rying on their customary veterans' organization activities. If a qualified
a. fIndustrial machin 48( ery)(1) and (B)(equipme) nt means section 38 property veterans' organization or its auxiliary does not maintain a permanent

as defined in s. 48(a)()r(A) and (B)(i) of the Internal Revenue Code, pro- state headquarters, then transactions involving sales or leases to such
vided "industrial machinery and equipment" shall be construed by regu- organization and used to maintain the office of the highest ranking state
lations adopted by the Department of Revenue to mean tangible property official are exempt from the tax imposed by this part.
used as an integral part of the manufacturing, processing, compounding,
or producing for sale, or for exclusive use in spaceport activities as 2. The provisions of this section authorizing exemptions from tax
defined in s. 212.02, of items of tangible personal property. Such term shall be strictly defined, limited, and applied in each category as follows:
includes parts and accessories only to the extent that the exemption
thereof is consistent with the provisions of this paragraph. a. "Religious institutions" means churches, synagogues, and estab-

lished physical places for worship at which nonprofit religious services
b. "Productive output" means the number of units actually produced and activities are regularly conducted and carried on. The term "religious

by a single plant or operation in a single continuous 12-month period, institutions" includes nonprofit corporations the sole purpose of which is
irrespective of sales. Increases in productive output shall be measured by to provide free transportation services to church members, their families,
the output for 12 continuous months immediately following the comple- and other church attendees. The term "religious institutions" also
tion of installation of such machinery or equipment over the output for includes state, district, or other governing or administrative offices the
the 12 continuous months immediately preceding such installation. How- function of which is to assist or regulate the customary activities of reli-
ever, if a different 12-month continuous period of time would more accu- gious organizations or members. The term "religious institutions" also
rately reflect the increase in productive output of machinery and equip- includes any nonprofit corporation which is qualified as nonprofit pursu-
ment purchased to facilitate an expansion, the increase in productive ant to s. 501(c)(3), United States Internal Revenue Code, 1986, as
output may be measured during that 12-month continuous period of time amended, which owns and operates a Florida television station, at least
if such time period is mutually agreed upon by the Department of Reve- 90 percent of the programming of which station consists of programs of
nue and the expanding business prior to the commencement of produc- a religious nature, and the financial support for which, exclusive of
tion; provided, however, in no case may such time period begin later than receipts for broadcasting from other nonprofit organizations, is predomi-
2 years following the completion of installation of the new machinery and nantly from contributions from the general public. The term "religious

equipment. The units used to measure productive output shall be physi- institutions" also includes any nonprofit corporation which is qualified
cally comparable between the two periods, irrespective of sales. as nonprofit pursuant to s. 501(c)(3), United States Internal Revenue

Code, 1986, as amended, which provides regular religious services to
7. For purposes of the application of this paragraph to printing or state prisoners and which from its own established physical place of

publishing firms, the determination of whether less than 50 percent of worship, operates a ministry providing worship and services of a chari-
their productive output from Florida operations are for use outside this table nature to the community weekly.
state shall be based on the number of units produced during the same
period as is described in sub-subparagraph 6.b. Productive output is b. "Charitable institutions" means only nonprofit corporations quali-
considered to be for use outside this state when it is delivered, either fied as nonprofit pursuant to s. 501(c)(3), United States Internal Revenue
directly by the producer's vehicles or indirectly through a carrier or the Code, 1954, as amended, and other nonprofit entities, the sole or primary
mails, to a location outside this state with no intent to have the printed function of which is to provide, or to raise funds for organizations which
material returned to this state. provide, one or more of the following services if a reasonable percentage

of such service is provided free of charge, or at a substantially reduced
Section 14. Paragraphs (i), (o), and (w) of subsection (7) of section cost, to persons, animals, or organizations that are unable to pay for such

212.08, Florida Statutes, 1994 Supplement, are amended and paragraphs service:
(gg), (hh), and (ii) are added to that subsection, to read:

(I) Medical aid for the relief of disease, injury, or disability;
212.08 Sales, rental, use, consumption, distribution, and storage tax; (I) Medical aid for the relief of disease, injury, or disability;

specified exemptions.-The sale at retail, the rental, the use, the con- (II) Regular provision of physical necessities such as food, clothing, or
sumption, the distribution, and the storage to be used or consumed in shelter;
this state of the following are hereby specifically exempt from the tax
imposed by this part. (III) Services for the prevention of or rehabilitation of persons from

alcoholism or drug abuse; the prevention of suicide; or the alleviation of
(7) MISCELLANEOUS EXEMPTIONS.- mental, physical, or sensory health problems;
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(IV) Social welfare services including adoption placement, child care, (w) Newspapers, magazines, shoppers, and community newspa-
community care for the elderly, and other social welfare services which pers.-Likewise exempt are newspaper subscriptions and magazine sub-
clearly and substantially benefit a client population which is disadvan- scriptions that are sold for fundraising purposes by nonprofit organiza-
taged or suffers a hardship; tions exempt from tax pursuant to this chapter or by schools or school

I. t4. rn. ~related nonprofit organizations and where the product is delivered to(V) Medical research for the relief of disease, injury, or disability; the customer by mail newsppeS. Also exempt are free, circulated publi-

(VI) Legal services; or cations which are published on a regular basis, the content of which is
primarily advertising, and which are distributed through the mail, home

(VII) Food, shelter, or medical care for animals or adoption services, delivery, or newsstands.
cruelty investigations, or education programs concerning animals;

(ff) Aircraft repair and maintenance; labor charges; engines, parts,
and the term includes groups providing volunteer manpower to organiza- and equipment.-There shall be exempt from the tax imposed by this
tions designated as charitable institutions under this sub-subparagraph; part all labor charges for the repair and maintenance of aircraft of more
nonprofit organizations the sole or primary purpose of which is to coor- than 20,000 pounds maximum certified take-off weight. Also exempt are
dinate, network, or link other institutions designated as charitable replacement engines, parts, or equipment used in the repair or mainte-
institutions under this sub-subparagraph with those persons, animals, nance of such aircraft, when the engines, parts, or equipment are to be
or organizations in need of their services; and nonprofit national, state, installed on the aircraft. Charges for parts and equipment furniohed in
district, or other governing, coordinating, or administrative organiza- connection with sueh labor chargoes are taxable.
tions the sole or primary purpose of which is to represent or regulate the
customary activities of other institutions designated as charitable insti- (gg) Bullion.-The sale of gold, silver, or platinum bullion, or any
tutions under this sub-subparagraph heerounder. Notwithstanding any combination thereof in a single transaction, is exempt if the sales price
other requirement of this section, any blood bank that relies solely upon exceeds $500.
volunteer donations of blood and tissue, that is licensed under chapter
483, and that qualifies as tax exempt under s. 501(c)(3) of the Internal (hh) Electrc energy-Twenty percent of the charges for electricity
Revenue Code constitutes a charitable institution and is exempt from used directly and exclusively at a fixed location in this state to operate
the tax imposed by this part. machinery and equipment that is used to manufacture, process, com-

pound, or produce items of tangible personal property for sale, or to
c. "Scientific organizations" means scientific organizations which hold operate pollution-control equipment, maintenance equipment, or moni-

current exemptions from federal income tax under s. 501(c)(3) of the toring or control equipment used in such operations, is exempt from the
Internal Revenue Code and also means organizations the purpose of tax imposed by this part. The charge for electricity that is used for
which is to protect air and water quality or the purpose of which is to pro- space heating, lighting, office equipment, air conditioning, areas for
tect wildlife and which hold current exemptions from the federal income shipping tangible personal property, or any other nonmanufacturing,
tax under s. 501(c)(3) of the Internal Revenue Code. nonprocessing, noncompounding, nonproducing, nonmining, nonsever-

d. "Educational institutions mes st ance, or non-oil-or-gas exploration activity is fully taxable. The exemp-
d. "Educational institutions" means state tax-supported or parochial, tion provided for in this paragraph applies if the electricity that is used

church and nonprofit private schools, colleges, or universities which con- for the exempt purposes is separately metered; if the electricity is not
duct regular classes and courses of study required for accreditation by, or separately metered, 20 percent of the charge for electricity is considered
membership in, the Southern Association of Colleges and Schools, the to be for nonexempt purposes. This exemption applies only to indus-
Department of Education, the Florida Council of Independent Schools, tries classified under SIC Industry Major Group Numbers 10, 12, 13, 14,
or the Florida Association of Christian Colleges and Schools, Inc., or non- 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, and
profit private schools which conduct regular classes and courses of study 39. As used in this paragraph, "SIC" means those classifications con-
accepted for continuing education credit by a Board of the Division of tamined in the Standard Industrial Classification Manual, 1987, as pub-
Medical Quality Assurance of the Department of Business and Profes- lished by the Office of Management and Budget, Executive Office of the
sional Regulation or which conduct regular classes and courses of study President.
accepted for continuing education credit by the American Medical Asso-
ciation. Nonprofit libraries, art galleries, and museums open to the public (ii) Athletic event sponsors.-There shall be exempt from the tax
are defined as educational institutions and are eligible for exemption. imposed by this part sales or leases to those organizations that are
The term "educational institutions" includes private nonprofit organiza- incorporated pursuant to chapter 617, hold a current exemption from
tions the purpose of which is to raise funds for schools teaching grades federal corporate income tax liability pursuant to s. 501(c)(3) of the
kindergarten through high school, colleges, and universities. The term Internal Revenue Code of 1986, as amended, and sponsor golf tourna-
"educational institutions" includes any nonprofit newspaper of free or ments sanctioned by the PGA Tour, PGA of America, or the LPGA.
paid circulation primarily on university or college campuses which holds
a current exemption from federal income tax under s. 501(c)(3) of the Section 15. With respect to charges for electric energy which are regu-
Internal Revenue Code, and any educational television or radio network larly billed on a monthly cycle, the partial sales tax exemption provided
or system established pursuant to s. 229.805 or s. 229.8051 and any non- for in section 212.08(7)(hh) as created by this act, applies to any bill
profit television or radio station which is a part of such network or system dated on or after August 1, 1995.
and which holds a current exemption from federal income tax under s. Section16. Theamendmenttosection 22 08(7)(o),FloridaStatutes
501(c)(3) of the Internal Revenue Code. The term "educational institu- 1994 Supplement by this act applies r .etroactively to March 1 1994.
tions" also includes state, district, or other governing or administrative 
offices the function of which is to assist or regulate the customary activi- Section 17. Paragraph (g) of subsection (6) of section 212.20, Florida
ties of educational organizations or members. The term "educational ins- Statutes, 1994 Supplement, is amended to read:
titutions" also includes a nonprofit educational cable consortium which
holds a current exemption from federal income tax under s. 501(c)(3) of 212.20 Funds collected, disposition; additional powers of department;
the Internal Revenue Code, 1986, as amended, whose primary purpose is operational expense; refund of taxes adjudicated unconstitutionally col-
the delivery of educational and instructional cable television program- lected.-
ming and whose members are composed exclusively of educational orga-
nizations which hold a valid consumer certificate of exemption and which (6) Distribution of all proceeds under this part shall be as follows:
are either an educational institution as defined in this sub-subparagraph, (g) The proceeds of all other taxes and fees imposed pursuant to this
or qualified as a nonprofit organization pursuant to s. 501(c)(3) of the part shall be distributed as follows:
Internal Revenue Code, 1986, as amended.

1. In any fiscal year, the greater of $500 million, minus an amount
e. "Veterans' organizations" means nationally chartered or recognized equal to 4.6 percent of the proceeds of the taxes collected pursuant to

veterans' organizations, including, but not limited to, Florida chapters of chapter 201, or 5 percent of all other taxes and fees imposed pursuant to
the Paralyzed Veterans of America, Catholic War Veterans of the U.S.A., this part shall be deposited in monthly installments into the General
Jewish War Veterans of the U.S.A., and the Disabled American Veterans, Revenue Fund
Department of Florida, Inc., which hold current exemptions from federal
income tax under s. 501(c)(4) or s. 501(c)(19) of the Internal Revenue 2. Two-tenths of one percent shall be transferred to the Solid Waste
Code. Management Trust Fund.
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3. After the distribution under subparagraphs 1. and 2., 9.664 percent exists authorizing the location of the professional sports franchise in this

for the remaining months of fiscal year 1992-1993, and 9.653 percent state after July 1, 1990, or in the case of a retained professional sports

thereafter, of the amount remitted by a sales tax dealer located within a franchise, verified evidence that it has had a league-authorized location

participating county pursuant to s. 218.61 shall be transferred into the in this state on or before December 31, 1976. The term "league" means

Local Government Half-cent Sales Tax Clearing Trust Fund. the National League or the American League of Major League Baseball,

the National Basketball Association, the National Football League, or the
4. After the distribution under subparagraphs 1, 2, and 3., 0.054 pue.

cent shall be transferred to the Local Government Half-cent Sales Tax
Clearing Trust Fund and distributed pursuant to s. 218.65. (d) The applicant has projections, verified by the Department of

Commerce, which demonstrate that the new or retained professional
sports franchise will attract a paid attendance of more than 300,000

a. Beginning July 1, 1992, $166,667 shall be distributed monthly by annually.

the department to each applicant that has been certified by the Depart-
ment of Commerce as a "facility for a new professional sports franchise" (e) The applicant has an independent analysis or study, verified by

or a "facility for a retained professional sports franchise" pursuant to the department, which demonstrates that the amount of th revenues
s. 288.1162 and $41,667 shall be distributed monthly by the department generated by the taxes imposed under part I of chapter 212 with respect

to each applicant that has been certified by the Department of Commerce to the use and operation of the professional sports franchise facility will

as a "new spring training franchise facility" pursuant to s. 288.1162. Dis- equal or exceed $2 million annually.

tributions shall begin 60 days following such certification and shall con- (f) The municipality in which the facility for a new or retained pro-

tinue for 30 years. Nothing contained herein shall be construed to allow fessional sports franchise is located, or the county if the facility for a new

an applicant certified pursuant to s. 288.1162 to receive more in distribu- or retained professional sports franchise is located in an unincorporated

tions than actually expended by the applicant for the public purposes area has certified by resolution after a public hearing that the applica-

provided for in s. 288.1162(7). However, a certified applicant shall receive t serves a ubl
distributions up to the maximum amount allowable and undistributed
under this section for additional renovations and improvements to the (g) The applicant has demonstrated that it has provided, is capable

facility for the franchise without additional certification by the Depart- of providing, or has financial or other commitments to provide more than

ment of Commerce. If the retained professional sports franchise fails to one-half of the costs incurred or related to the improvement and develop-

remain in the same location until retirement of any indebtedness ment of the facility.

incurred for capital improvements, all revenue distributed to that
retained franchise under this sub-subparagraph must be repaid. (h) Any applicant previously certified under any provision of this

section who has received funding under any such certification is ineligi-
b. Beginning 30 days after notice by the Department of Commerce to ble for an additional certification.

the Department of Revenue that an applicant has been certified as the
professional golf hall of fame pursuant to s. 288.1168 and is open to the (5) As used in this section, the term "new spring training franchise"

public, $166,667 shall be distributed monthly, for up to 300 months, to means a spring training franchise that is not based in this state prior to

the applicant. July 1, 1990.

6. All other proceeds shall remain with the General Revenue Fund. (6) Prior to certifying an applicant as a "new spring training franchise

Section 18. Section 288 1162, Florida Statutes, 1994 Supplement, is facility, the Department of Commerce must determin that:

amended to read: (a) A "unit of local government" as defined in s. 218.369 is responsible
for the construction, management, or operation of the new spring training

288.1162 Professional sports franchises; spring training franchises; franchise facility or holds title to the property on which the new spring

department duties.- training franchise facility is located.

(1) The Department of Commerce shall serve as the state agency for (b) The applicant has a verified copy of a signed agreement with a
screening applicants for state funding pursuant to s. 212.20 and for certi- new spring traiing franchise for the use of the facility for a term of at
fying an applicant as a "facility for a new professional sports franchise," least 1 years
a "facility for a retained professional sports franchise," or a "new spring
training franchise facility." (c) The applicant has a financial commitment to provide 50 percent

(2) The Department of Commerce shall develop rules for the receipt or more of the funds required by an agreement for the use of the facility
(2) The Department of Commerce shall develop rules for the receipt . . .

and processing of applications for funding pursuant to s. 212.20. by the new sprg training franchise.

(d) The proposed facility for the new spring training franchise is
(3) As used in this section, the term: located within 20 miles of an interstate or other limited-access highway

(a) "New professional sports franchise" means a professional sports system.

franchise that is not based in this state prior to July 1, 1990. (e The applicant has projections, verified by the Department of

(b) "Retained professional sports franchise" means a professional Commerce, which demonstrate that the new spring training franchise

sports franchise that has a league-authorized location in this state on facility will attract a paid attendance of at least 50,000 annually.

or before December 31, 1976, and has continuously remained at that
location, and has never been located at a facility that has been previ- (f) The new spring training franchise facility is located in a county
ously certified under any provision of this section. that is levying a tourist development tax pursuant to s. 125.0104(3)(b),

(c), (d), and (1), at the rate of 4 percent by March 1, 1992, and, 87.5 per-

(4) Prior to certifying an applicant as a "facility for a new professional cent of the proceeds from such tax are dedicated for the construction of

sports franchise;" or a "facility for a retained professional sports fran- a spring training complex.
chise," the Department of Commerce must determine that:

(7) An applicant certified as a facility for a new professional sports

(a) A "unit of local government" as defined in s. 218.369 is responsible franchise or a facility for a retained professional sports franchise or as

for the construction, management, or operation of the professional sports a new spring training franchise facility may use funds provided pursuant

franchise facility or holds title to the property on which the professional to s. 212.20 only for the public purpose of paying for the construction,

sports franchise facility is located. reconstruction, or renovation of a facility for a new professional sports

(b) The applicant has a verified copy of a signed agreement with a franchise, a facility for a retained professional sports franchise, or a new

new professional sports franchise for the use of the facility for a term of sprg training franchise facility or to pay or pledge for the payment of

at least 10 years, or in the case of a retained professional sports fran- debt service on, or to fund debt service reserve funds, arbitrage rebate

chise, an agreement for use of the facility for a term of at least 20 years. obligations, or other amounts payable with respect to, bonds issued for
the construction, reconstruction, or renovation of such facility or for the

(c) The applicant has a verified copy of the approval from the govern- reimbursement of such costs or the refinancing of bonds issued for such

ing authority of the league in which the new professional sports franchise purposes.
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(8) The Department of Commerce shall notify the Department of 376.301 Definitions of terms used in ss. 376.30-376.319, 376.70, and
Revenue of any facility certified as a facility for a new professional sports 376.75.-When used in ss. 376.30-376.319, 376.70, and 376.75, unless the
franchise or a facility for a retained professional sports franchise or as context clearly requires otherwise, the term:
a new spring training franchise facility. The department may certify no
more than six facilities as facilities for a new professional sports fran- (7) "Drycleaning facility" means a commercial establishment that
chise, as facilities for a retained professional sports franchise, or as new operates or has at some time in the past operated in whole or in part for
spring training franchise facilities. The department may make no more the purpose of drycleaning eleaning clothing and other fabrics using uti-
than one certification for any facility. aing a process that involves any use of drycleaning solvents. The term

"drycleaning facility" includes the laundry operations of a drycleaning
(9) The Department of Revenue may audit as provided in s. 213.34 to facility facilitioc that use solvonto an part of thoir cleaning proooc, uni

verify that the distributions pursuant to this section have been expended form rental oampanioc, and linen oupply companies. The term does not
as required in this section. Such information is subject to the confidenti- include a uniform-rental company, a linen-supply company, the laun-
ality requirements of chapter 213. If the Department of Revenue deter- dry operations of a uniform-rental company, or the laundry operations
mines that the distributions under this section have not been expended of a linen-supply company.
as required by this section, it may pursue recovery of such funds pursu- (10) "Wholesale supplier" means the owner of a business located in
ant to the laws and rules governing the collection of taxes. (10) Wholesale supplier means the owner of a business located in

a wholesale supply facility that supplies to commercial drycleaning sol-
(10) An applicant shall not be qualified for certification under this vents to a etabohm t drycleaning facility solvonto and othe r ouppliot

section if the franchise formed the basis for a previous certification, noooeessary to the operation of oueh oommerial dryoloaning ostablich
unless the previous certification was withdrawn by the facility or invali- ments.
dated by the department before any funds were distributed pursuant to (24) Realpropertyowner meanstheindividualorentitythatowns
s. 212.20. This subsection does not disqualify an applicant if the previous the(24) Real property owner, means theany individual or entity that has an ownership
certification occurred between May 23, 1993, and May 25, 1993; however, the real propertyr i idividual or entity that has an ownership
any funds to be distributed pursuant to s. 212.20 for the second certifica- interest in the real property, including a ground-lease interest, on which
tion shall be offset by the amount distributed to the previous certified a drycleang facility or a wholesale supply facility is located
facility. Distribution of funds for the second certification shall not be (25) "Wholesale supply facility" means the commercial establish-
made until all amounts payable for the first certification have been dis- ment that supplies drycleaning solvents to a drycleaning facility.
tributed.

(26) "Reasonable rate" means the rate developed based on exposure
Section 19. Subsection (37) is added to section 320.01, Florida Stat- to loss and underwriting and administrative costs as determined by the

utes, 1994 Supplement, to read: Department of Insurance.

320.01 Definitions, general.-As used in the Florida Statutes, except Section 26. Paragraph (d) of subsection (1) of section 376.303, Florida
as otherwise provided, the term: Statutes, 1994 Supplement, is amended to read:

(37) "Electric vehicle" means a motor vehicle that is powered by an 376.303 Powers and duties of the Department of Environmental Pro-
electric motor that draws current from rechargeable storage batteries, tection.-
fuel cells, or other sources of electrical current.

(1) The department has the power and the duty to:
Section 20. The license tax for an electric vehicle is the same as that

prescribed in section 320.08, Florida Statutes, for a vehicle that is not (d) Establish a registration program for drycleaning facilities and
electric powered. wholesale supply facilities suppliers.

Section 21. For a period of 5 years after the effective date of this act 1. Owners or operators of drycleaning facilities and wholesale supply
the sale of an electric vehicle, as defined in section 320.01, Florida Stat- facilities uppliefs shall, and real property owners may, register, with
utes, is exempt from any tax imposed under part I of chapter 212, Florida the department, each facility owned and in operation with the depat
Statutes. meet by June 30, 1995, or by a date specified by the department, pay ini-

tial registration fees by December 31, 1995, and pay annual renewal regis-
Section 22. An insurer may not impose a surcharge on the premium tration fees by December 31, 1996, and each year thereafter; in

for motor vehicle insurance written on an electric vehicle, as defined in accordance with this subsection. Prior to the adoption of rules regulating
section 320.01, Florida Statutes, if the surcharge is based on a factor such the registration of drycleaning facilities and wholesale supply facilities
as new technology, passenger payload, weight-to-horsepower ratio, or suppliers, the department shall establish reasonable interim require-
types of materials, including composite materials or aluminum, used to ments for the registration of such facilities. The department shall iden-
manufacture the vehicle, unless the Department of Insurance determines tify and notify drycleaning facilities and wholesale supply facilities sup-
from actuarial data submitted to it that the surcharge is justified. pliers of the registration requirements by certified mail, return receipt

requested. The department shall provide to the Department of Revenue
Section 23. Paragraph (f) is added to subsection (2) of section 320.08, a copy of each applicant's registration materials, within 30 working days

Florida Statutes, 1994 Supplement, to read: of the receipt of the materials. This copy may be in such electronic

320.08 License taxes.-Except as otherwise provided herein, there are format as the two agencies mutually designate.
hereby levied and imposed annual license taxes for the operation of 2.a. Owners or operators of drycleaning facilities and wholesale
motor vehicles, mopeds, motorized bicycles as defined in s. 316.003(2), supply facilities suppliers shall submit to the department an initial and
and mobile homes, as defined in s. 320.01, which shall be paid to and col- an annual renewal registration fee for each drycleaning facility or whole-
lected by the department or its agent upon the registration or renewal of sale supply facility supplier owned and in operation. The fee shall be
registration of the following: paid within 30 days after receipt of billing by the department.

(2) AUTOMOBILES FOR PRIVATE USE.- b.(I) For drycleaning facilities and wholesale supply facilities suppli
Manufactures p , p , o tt vhic 5 fla erfs whose annual gross receipts for the preceding calendar year were less

(f) Manufacturers prototype, production, or test vehicles: $25 flat. than $350,000, the registration fee shall be $100.

Section 24. Paragraph (n) is added to subsection (4) of section (II) For drycleaning facilities and wholesale supply facilities suppli
325.203, Florida Statutes, 1994 Supplement, to read: es whose annual gross receipts for the preceding calendar year were

325.203 Motor vehicles subject to annual inspection; exemptions- $350,000 or more but less than $600,000, the registration fee shall be
$250.

(4) The following motor vehicles are not subject to inspection:(4) The following motor vehicles are not subject to inspection: (III) For drycleaning facilities and wholesale supply facilities suppli
(n) Electric vehicles. ers whose annual gross receipts for the preceding calendar year were

04.- oc 1, 4.- n\ j ,-m r ^ o-om fi -i 04.4. $600,000 or more, the registration fee shall be $500.Section 25. Subsections (7) and (10) of section 376.301, Florida Stat- $600,000 or more, the registration fee shall be $500.
utes, 1994 Supplement, are amended, and subsections (24), (25), and (26) For purposes of this sub-subparagraph, gross receipts for drycleaning
are added to that section, to read: facilities shall include all charges imposed at the drycleaning facility and
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associated dry drop-off facilities owned by the owner of the drycleaning 3. Fund any costs related to the restoration of any site that has been
facility, but shall not include receipts from sales for resale between dry- identified by the United States Environmental Protection Agency to be,
cleaning facilities or associated dry drop-off facilities. Gross receipts for or which qualifies as, a Superfund site, or any site that is required to
wholesale supply facilities oupphmhall include all receipts from sales obtain a permit pursuant to the Resource Conservation and Recovery Act
to commercial drycleaning establishments, but shall not include receipts as amended.
from sales for resale between wholesale supply facilities S .plie 4. Pay any costs associated with any fine, penalty, or action brought

c. Revenues derived from registration and renewal fees shall be against the owner or operator of a drycleaning facility owner or operator
deposited into the Hazardous Waste Management Trust Fund to be used or a wholesale supply facility oupplier under state or federal law.
as provided in s. 376.3078.

as provided in s. 376.3078.(3) IMMUNITY FROM R AL TAT LIABILITY.-
Section 27. Subsections (2), (3), (4), and (5) of section 376.3078, Flor-

ida Statutes, 1994 Supplement, are amended and subsection (6) is added (a) In accordance with the eligibility provisions of this section, no
to that section, to read: real property owner that has complied with paragraph (b), and no

owner or operator of a drycleaning facility or a wholesale supply facility
376.3078 Drycleaning facility restoration; funds; uses; liability; recov- that has complied with paragraphs (c) and (d) no poroon who owno

ery of expenditures.- oporates, or who othorvioe could be liable an a rosult of the operation of,

(2) FUNDS USES- a dryloaning fasility, and no wholesale supplior, shall be subject to
'W~~~~~ *V~~~~~~~~~ U &&administrative or judicial action brought by or on behalf of any state or

(a) All penalties, judgments, recoveries, reimbursements, loans, and local government or by or on behalf of any person to compel rehabilita-
other fees and charges related to the implementation of this section and tion or to pay for the costs of rehabilitation of environmental contamina-
the tax revenues levied, collected, and credited pursuant to ss. 376.70 and tion resulting from the discharge of drycleaning solvents. Subject to the
376.75, and registration fees collected pursuant to s. 376.303(1)(d), shall delays that may occur as a result of the prioritization of sites under para-
be deposited into the Hazardous Waste Management Trust Fund, to be graph (4)(a) for any eligible facility qualified -site, costs for activities
used upon appropriation as provided in this section. Charges against the described in paragraph (2)(b) shall be absorbed at the expense of the dry-
funds for drycleaning facility or wholesale supply facility site rehabilita- cleaning facility restoration funds, without recourse to reimbursement or
tion shall be made in accordance with the provisions of this section. recovery from a real property owner who has complied with paragraph

((b) Whenever, in its determination, incidents of contamination by b) or from the owner or operator of the drycleaning facility or the whole-
(b) Whenever, in its determination, incidents of contamination by sal supl failt thta complied with paragraphs (c) and (d) Edp

drycleaning solvents related to the operation of drycleaning facilities and sale supply facility that has complied with paragraphs c) and d) sup-
wholesale supply facility suppliers may pose a threat to the environment 
or the public health, safety, or welfare, the department shall obligate (b) With regard to a real property owner, any drycleaning facility or
moneys available pursuant to this section to provide for: wholesale supply facility at which there exists any contamination by

1. Prompt investigation and assessment of the contaminated dry- * drycleaning solvents is eligible under this subsection regardless of when

cleaning facility or wholesale supplier sites. the drycleaning solvents were discharged or when the drycleaning con-
tamination was discovered if:

2. Expeditious treatment, restoration, or replacement of potable The real property owner has not willfully concealed from the
water supplies as provided in s. 376.30(3)(c)l. 1. The real property owner has not willfully concealed from the

wate~ r suppiesasrovdedins37303(1department the discharge of drycleaning solvents;
3. Rehabilitation of contaminated drycleaning facility or wholesale

supply facility supplier sites, which shall consist of rehabilitation of 2. The real property owner has not denied the department access to

affected soil, groundwater, and surface waters, using the most cost- the contaminated site for any action under paragraph (2)(b);

effective alternative that is technologically feasible and reliable and that 3. The real property owner has registered with the department any
provides adequate protection of the public health, safety, and welfare and facility which has been in operation at any time on or after October 1,
minimizes environmental damage, in accordance with the site selection 1fn4o
and rehabilitation criteria established by the department under subsec- 1994;
tion (4), except that nothing in this subsection shall be construed to 4. The facility has not been identified to qualify for listing, nor is
authorize the department to obligate drycleaning facility restoration listed, on the National Priority List under the Comprehensive Environ-

funds for payment of costs that may be associated with, but are not inte- mental Response, Compensation, and Liability Act of 1980, as amended

gral to, drycleaning facility or wholesale supply facility supplier site by the Superfund Amendments and Reauthorization Act of 1986, and as

rehabilitation. subsequently amended; and

4. Maintenance and monitoring of contaminated drycleaning facility 5. The facility is not under an order from the United States Envi-

or wholesale supply facility supplier sites. ronmental Protection Agency under section 3008(h) of the Resource

5. Inspection and supervision of activities described in this subsec- Conservation and Recovery Act as amended, 42 U.S.C. s. 6928(h), and

tion. has not obtained nor is required to obtain a permit for the operation of
a hazardous waste treatment facility, a post-closure permit, or a permit

6. Payment of expenses incurred by the department in its efforts to pursuant to the federal Hazardous and Solid Waste Amendments of
obtain from responsible parties the payment or recovery of reasonable 1984.
costs resulting from the activities described in this subsection.

(c)4 With regard to drycleaning facilities or wholesale supply facili-
7. Payment of any other reasonable costs of administration, including ties suppliers that are being operated on or after October 1, 1994, as-dy-

those administrative costs incurred by the Department of Health and eleaning facilitioe or wholosalo oupplioro at the time tho dopartment
Rehabilitative Services in providing field and laboratory services, toxico- adopto rule regulating the operation and maintonance of dryelnaning
logical risk assessment, and other assistance to the department in the facilitioi or wholcoalo auppliors, any contamination by drycleaning sol-
investigation of drinking water contamination complaints and costs asso- vents at such facilities shall be eligible under this subsection regardless
ciated with public information and education activities. of when the drycleaning solvents were discharged or when the dryclean-

8. Reasonable costs of restoring property as nearly as practicable to ing contamination was discovered, if:
the conditions that existed prior to activities associated with contamina- 1. The owner or operator of provided that the drycleaning facility or
tion assessment or remedial action. the wholesale supply facility registers supplier: 1. has rogiotored with the

(c) Drycleaning facility restoration funds may not be used to: department;

1. Restore sites that are contaminated by solvents normally used in 2. The owner or operator of the drycleaning facility or the wholesale

drycleaning operations where the contamination at such sites did not supply facility has remitted all registration fees under s. 376.303;

result from the operation of a drycleaning facility or wholesale supply 3. The facility is determined by the department to be in compliance
facility supplier. with the department's rules regulating drycleaning solvents, drycleaning

2. Restore sites that are contaminated by drycleaning solvents being facilities, or wholesale supply facilities, in effect during the time of oper-
transported to or from a drycleaning facility or wholesale supply facility ation of the drycleaning facility or wholesale supply facility supplierF
supplier. within a roasonoblo period of time after ouch rulo arc adopted;
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4.3& The facility has not been operated by the owner or operator in ing solvents, or a willful violation of local, state, or federal law or regula-
a grossly negligent manner as specified in paragraph (e); tion regulating the operation of drycleaning facilities or wholesale supply

. . 1. facilities supplior, or a willful violation of any drycleaning industry stan-
5.4, The owner or operator has purchased third-party liability nsur- dard that existed prior to the adoption of state or federal laws or regula-

ance for $1 million of coverage at the time of registration. The owner or tions regulating the operation of drycleaning facilities or wholesale
operator shall maintain such insurance while operating as a drycleaning supply facilities supplies, shall be construed to be gross negligence in
facility or wholesale supply facility and provide proof of such insurance the operation of a drycleaning facility or wholesale supply facility su-
to the department upon registration renewal each year thereafter. Such .
requirement applies only if such insurance becomes available at a rea-
sonable rate and covers liability for contamination that occurred before (f)d4. With respect to eligible drycleaning solvent contamination
and after the effective date of the policy or thorwi moets applicable reported to the department by June 30, 1997, the costs of activities
financial rosponibility roquiromonts; described in paragraph (2)(b) shall be absorbed at the expense of the dry-

6. The facility has not been identified to qualify for listing, nor is cleaning facility restoration funds, less a $1,000 deductible per incident,

listed, on the National Priority List under the Comprehensive Environ- which shall be pald by the owner or operator of the drycleaning facility
mental Response, Compensation, and Liability Act of 1980, as amended or the wholesale supply facility spphe.
by the Superfund Amendments and Reauthorization Act of 1986, and as 2. For contamination reported to the department from July 1, 1997,
subsequently amended; through June 30, 2001, the costs shall be absorbed at the expense of the

7. The facility is not under an order from the United States Envi- rycleaning facility restoration funds, less a $5,000 deductible per inci-
ronmental Protection Agency under section 3008(h) of the Resource dent.
Conservation and Recovery Act as amended, 42 U.S.C. s 6928(h), and 3. For contamination reported to the department from July 1, 2001,
has not obtained nor is required to obtain a permit for the operation of through December 31, 2005, the costs shall be absorbed at the expense of
a hazardous waste treatment facility, a post-closure permit, or a permit the drycleaning facility restoration funds, less a $10,000 deductible per
pursuant to the federal Hazardous and Solid Waste Amendments of incident
1984; and

4. For contamination reported after December 31, 2005, no costs will
8. and pro-ided that The owner or operator of the drycleaning facility be absorbed at the expense of the drycleaning facility restoration funds.

or the wholesale supply facility supplier has not willfully concealed the
discharge of drycleaning solvents and, where appropriate, has remitted (g)e} The provisions of this subsection shall not apply to any site
all taxes due pursuant to ss. 376.70 and 376.75, has provided documented where the department has been denied site access to implement the pro-
evidence of contamination by drycleaning solvents as required by the visions of this section.
rules adopted under this section, has reported the contamination before
December 31, 2005, and has not denied the department access to the (h}) In order to identify those drycleaning facilities and wholesale
contaminated site for any action under paragraph (2)(b). supply facilities suppliers that have experienced contamination resulting

from the discharge of drycleaning solvents and to ensure the most expedi-
(d)k4 With regard to owners or operators of a drycleaning facility ent rehabilitation of such sites, the owners and operators of drycleaning

faeilities or a wholesale supply facility suppliers that ceased eease to be facilities and wholesale supply facilities suppliers are encouraged to
operated as a drycleaning facility faeilities or a wholesale supply facility detect and report contamination from drycleaning solvents related to the
before October 1, 1994, suppliors prior to the time the department adopts operation of drycleaning facilities and wholesale supply facilities ouppli
rulos regulating the operation and maintonanso of drycloaning facilities es. The department shall establish reasonable guidelines for the written
eor hol-salo suppliors, such facility at which contamination by dryclean- reporting of drycleaning contamination and shall distribute forms to reg-
ing solvents exists is facilitios shall bho eligible under this subsection istrants under s. 376.303(1)(d), and to other interested parties upon
regardless of when the drycleaning solvents were discharged or when the request, to be used for such purpose.
contamination was discovered, if: provided that~~contamination was discovered, if pr-4ed that (i)+ A report of drycleaning solvent contamination at a drycleaning

1. The drycleaning facility or wholesale supply facility was not deter- facility or wholesale supply facility supplier made to the department by
mined by the department to be out of compliance with a departmental any person in accordance with this subsection, or any rules promulgated
rule which was supplier: pursuant hereto, may not be used directly as evidence of liability for such

1.7Wa orad i a m no onitt wih ,sabioodyooig discharge in any civil or criminal trial arising out of the discharge.1.-Was operated im a manner consient with blihd dryeleanng
industry- standards and stato or federal lawo or regulations in effect at the (j) A real property owner or an owner or operator of a drycleaning
time of operation; and was not 2. Is- not determined by the department facility or wholesale supply facility seeking eligibility under this subsec-
to have- been operated in a grossly negligent manner; tion shall submit an application for determination of eligibility to the

n department on a form provided by the department. After reviewing the
2. The facility has not been identified to qualify for listing, nor is application, the department shall notify the applicant in writing of its

listed, on the National Priority List under the Comprehensive Environ- intent to approve or deny eligibility for the facility. If the department
mental Response, Compensation, and Liability Act of 1980, as amended intends to deny eligibility, the notice must contain a detailed explana-
by the Superfund Amendments and Reauthorization Act of 1986, and as tion of the reasons for the denial, including a discussion of the specific
subsequently amended; requirements of this section which the department believes have not

3. The facility is not under an order from the United State Environ- been established. The department's determination approving or deny-
mental Protection Agency under section 3008(h) of the Resource Con- ing eligibility shall constitute an agency action that is subject to chap-
servation and Recovery Act as amended, 42 U.S.C. s. 3008(h), and has ter 120. For purposes of s. 120.57, the real property owner and the owner
not obtained nor is required to obtain a permit for the operation of a or operator of a drycleaning or wholesale supply facility that is the sub-
hazardous waste treatment facility, a post-closure permit, or a permit ject of a decision by the department with regard to eligibility are
pursuant to the federal Hazardous and Solid Waste Amendments of deemed to be parties whose substantial interests are determined by the
1984; and department's decision to approve or deny eligibility. A determination of

eligibility or ineligibility is not affected by the subsequent conveyance
4. and provided that The owner or operator of the drycleaning facility of the ownership of the drycleaning facility, wholesale supply facility, or

or the wholesale supply facility supplier has not willfully concealed the the real property on which such a facility is located. A drycleaning facil-
discharge of drycleaning solvents, has provided documented evidence of ity or wholesale supply facility that is not eligible under this subsection
contamination by drycleaning solvents as required by the rules adopted does not become eligible as a result of the conveyance of the ownership
under this section, has reported the contamination before December 31, of such drycleaning facility or wholesale supply facility to another
2005, and has not denied the department access to the contaminated owner.
site for any action under paragraph (2)(b) and, whore appropriate, has
remitted all taxes due pursuant to oo. 376.70 and 376.75. (k) A real property owner is not prohibited from conducting site

rehabilitation activities described in this section, and in rules of the
(e)+e For purposes of this subsection, the willful discharge of dry- department, either through his own personnel or through responsible

cleaning solvents onto the soils or into the waters of this state after response action contractors or subcontractors. Upon such initiation of
November 19, 1980, or the willful concealment of a discharge of dryclean- site rehabilitation, whether commenced before or on or after the effec-



May 2, 1995 JOURNAL OF THE SENATE 651

tive date of this act, the real property owner is immune from liability in effectively implemented within available technologies or control strate-
accordance with subsection (3), whether or not the facility has been gies; except that, where a state water quality standard is applicable, such
determined to be eligible by the department. deviation may not result in the application of standards more stringent

than said standard.
(I) Except as provided in paragraph (k), the department may revoke

eligibility of any person for immunity who fails to continue to comply (c) It is recognized that restoration of groundwater resources contam-
with the conditions for eligibility set forth in paragraphs (b), (c), and minated with certain drycleaning solvents, such as perchloroethylene, may
(d). If a real property owner or an owner or operator of a drycleaning or not be achievable using currently available technology. In situations
wholesale supply facility fails to continue to comply with those condi- where the use of available technology is not anticipated to achieve water
tions for eligibility, the department shall notify the real property owner quality standards, the department, at its discretion, may use innovative
and the owner of the facility in writing by certified mail of the particu- technology that has been field-tested through a federal innovative tech-
lar deficiency. The real property owner and the owner of the facility nology program and that has engineering and cost data available.
shall have 45 days to correct any such deficiency. If, after 45 days, a
deficiency has not been corrected, the department shall notify the real (d) Nothing in this subsection shall be construed to restrict the
property owner and the owner of the facility of its intent to revoke eligi- department from temporarily postponing completion of any site rehabili-
bility for immunity under this section and shall state the reasons for the tation program for which drycleaning facility restoration funds are being
revocation. The department's notice of intent to revoke is subject to expended whenever such postponement is deemed necessary in order to
chapter 120, and final revocation of eligibility for immunity may not make funds available for rehabilitation of a drycleaning facility or whole-
occur until entry of a final order by the department. sale supply facility supplie contamination site with a higher priority

status.
(m) If the funding for the drycleaning contamination rehabilitation

program is eliminated, this subsection is void. (e) If the department or the real property owner completes rehabili-
tation in accordance with rules adopted under this chapter, neither the

(n)* The provisions of this subsection shall not apply to dryclean- department nor the real property owner is liable for taking any further
ing facilities owned or operated by the state or Federal Government. action that is required by any private party or local, state, or federal

(o)*i Due to the value of Florida's potable water, it is the intent of government entity.
the Legislature that the department initiate and facilitate as many clean- (5) DEPARTMENTAL DUTY TO SEEK RECOVERY AND REIM-
ups as possible utilizing the resources of the state, local governments, and BURSEMENT.-
the private sector. The department is authorized to adopt necessary rules
and enter into contracts to carry out the intent of this subsection. (a) Except as provided in subsection (3) and as otherwise provided by

law, the department shall recover from any person causing or having
(p)4j It is not the intent of the Legislature that the state become the caused the discharge of drycleaning solvents in relation to the operation

owner or operator of a drycleaning facility or wholesale supply facility of a drycleaning facility or wholesale supply facility supplief, jointly and
oupplier by engaging in state-conducted cleanup, severally, all sums owed or expended from drycleaning facility restoration

funds, pursuant to s. 376.308, except that the department may decline to
(4) SITE SELECTION AND REHABILITATION CRITERIA.-It pursue such recovery if it finds the amount involved to be too small or the

is the intent of the Legislature that drycleaning facility restoration funds likelihood of recovery too uncertain.
in the Hazardous Waste Management Trust Fund be used to fund the
rehabilitation of sites that pose a significant threat to the public health, (b) Except as provided in subsection (3) and as otherwise provided by
safety, or welfare. law, it is the duty of the department in administering the drycleaning

facility restoration funds to diligently pursue the reimbursement to the
(a) The department shall adopt rules to establish priorities for state- Hazardous Waste Management Trust Fund of any sum expended from

conducted rehabilitation at contaminated drycleaning facility or whole- the fund for rehabilitation min accordance with the provisions of this sec-
sale supply facility supplier sites based upon factors that include, but tion, unless the department finds the amount involved to be too small or
need not be limited to: the likelihood of recovery too uncertain. For the purposes of s. 95.11, the

1. The degree to which human health, safety, or welfare may be limitation period within which any person may te institute an action to
affected by exposure to the contamination, recover such sums, or to recover any other sums associated with the

remediation of contamination by drycleaning solvents, shall commence
2. The size of the population or area affected by the contamination, on the last date on which any such sums were expended, and not the date

that the discharge occurred.
3. The present and future uses of the affected aquifer or surface

waters, with particular consideration as to the probability that the con- (6) REQUIREMENT FOR DRYCLEANING FACILITIES.-It is
tamination is substantially affecting, or will migrate to and substantially the intent of the Legislature that the following drycleaning solvent con-
affect, a known public or private source of potable water. tainment protocols be required of the owners or operators of drycleaning

4. The effect of the contamination on the environment. facilities, as follows:
(a) Owners or operators of drycleaning facilities shall, by January 1,

Drycleaning facility restoration funds shall then be obligated for activi- 1997, install dikes or other containment structures around each
ties described in paragraph (2)(b) at individual sites in accordance with machine or item of equipment in which drycleaning solvents are used
the criteria established in this subsection. However, nothing in this para- and around any area in which solvents or wastes containing solvents are
graph shall be construed to restrict the department from modifying the stored. Such dikes or containment structures must be capable of con-
priority status of a drycleaning facility or wholesale supply facility sup- taining 110 percent of the capacity of each machine and each storage
plier rehabilitation site where conditions warrant. container.

(b) The department shall establish criteria by rule for the purpose of (b) For drycleaning facilities that commence operating after Janu-
determining, on a case-by-case basis, the rehabilitation program tasks ary 1, 1996, the owners or operators of such facilities shall, before com-
that comprise a site rehabilitation program and the level at which a reha- mencing operations, install beneath each machine or item of equipment
bilitation program task and a site rehabilitation program may be deemed in which drycleaning solvents are used a rigid and impermeable con-
completed. Criteria for determining completion of site rehabilitation pro- tainment vessel capable of containing 110 percent of the capacity of the
gram tasks and site rehabilitation programs shall be based upon the fac- total tank capacity of each machine.
tors set forth in paragraph (a) and the following additional factors:

... ,,. . . ~.,. ,, ..,....... ~ (c) Notwithstanding subsection (3), the owner of a drycleaning facil-
1. Individual site characteristics, including natural rehabilitation pro- ity or wholesale supply facility at which there is a spill of more than 1

cesses. quart of drycleaning solvent outside a containment structure on or after

2. Applicable state water quality standards. July 1, 1995, shall report the spill to the department through the warn-
ing-point telephone line immediately upon the discovery of such spill,

3. Whether deviation from state water quality standards or from and shall immediately initiate and complete response actions to abate
established criteria is appropriate, based upon the degree to which the the source of the spill, removing free product from all indoor and out-
desired rehabilitation level is achievable and can be reasonably and cost- door surface areas, removing free and dissolved product from any septic
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tank or catch basin in which the solvent has accumulated, and removing (b) In the case of a discharge of hazardous substances, all persons
affected soils, if any. Costs incurred by an owner for such response specified in s. 403.727(4).
actions, up to a maximum of $10,000 in the aggregate for all spills at a
single facility, shall be credited to the owner as against future gross (c) In the case of a discharge of petroleum, petroleum products, or
receipts tax set forth in s. 376.70 and, in the case of the owner of a drycleaning solvents, the owner or operator of the drycleaning facility or
wholesale supply facility, as against future tax on production or impor- the wholesale supply facility, unless the owner can establish that he
tation of perchloroethylene, as set forth in s. 376.75. acquired title to property contaminated by the activities of a previous

owner or operator or other third party, that he did not cause or contrib-
Section 28. Subsections (1), (2), (3), and (5) of section 376.3079, Flor- ute to the discharge, and that he did not know of the polluting condition

ida Statutes, 1994 Supplement, are amended to read: at the time he acquired title. If such the owner acquired title subsequent

376.3079 Third-party liability insurance.- to July 1, 1992, or, in the caso of a dryolcaning facility or wholocalc sup
plier, subsequent to July 1, 1994, he must also establish by a preponder-

(1) It is the intent of the Legislature that if necessary the department ance of the evidence that he undertook, at the time of acquisition, all
assist owners of drycleaning facilities and wholesale supply facilities sup- appropriate inquiry into the previous ownership and use of the property
pliers in obtaining third-party liability insurance coverage if such facili- consistent with good commercial or customary practice in an effort to
ties or suppliers are regulated by and in compliance with the depart- minimize liability. The court or hearing officer shall take into account
ment's rules relating to drycleaning facilities and wholesale supply any specialized knowledge or experience on the part of the defendant, the
facilities suppliers. In order to assist drycleaning facilities and wholesale relationship of the purchase price to the value of the property if uncon-
supply facilities suppliers in obtaining such insurance coverage, the taminated, commonly known or reasonably ascertainable information
department may contract with an insurance company, a reinsurance com- about the property the obviousness of the presence or likely presence of
pany, or other insurance consultant to issue third-party liability policies. abu th prpry th.biuns ftepeec rlkl rsneo
Ifpany, or otheird-party insurance consultant avato issue theird-party liability po iciest contamination at the property, and the ability to detect such contamina-
provide such insurance from state funds tion by appropriate inspection. In an action relating to a discharge of

provide scinuacfpetroleum, petroleum products, or drycleaning solvents under chapter
(2) (a) Any owner or operator of a drycleaning facility or wholesale 403, the defenses and definitions set forth herein shall apply.

supply facility supplier may be eligible for third-party liability insurance
coverage if the facility is registered with the department pursuant to s. Section 30. Paragraph (a) of subsection (5) of section 376.313, Florida
376.303(1)(d) and is otherwise in compliance with the department's rules Statutes, 1994 Supplement, is amended to read:
relating to drycleaning facilities or wholesale supply facilities suppliers. 376.313 Nonexclusiveness of remedies and individual cause of action

(b) The following drycleaning facilities or wholesale supply facilities for damages under ss. 376.30-376.319.-
suppliers are not eligible for state-assisted third-party liability insurance: (5)(a) In. . .civilactionagainsttheineligibleownerofrealpropertyr r " v j ^~~~~~~~~~~~~~~(5)(a) In any civil action against the ineligible owner of real property

1. Sites owned or operated by the state or Federal Government. on which the owner or operator of a drycleaning facility or a wholesale
supply facility is located or an ineligible owner or operator of such facil-

2. Sites where the owner or operator has denied the department site ity supplicr bro-ught after th dat ctablished by rule by whic. h dryclcan
access or where the facility has been determined not to be in compliance _Y fnriliticorn rwh ln1i nulicro must be in compliance with depart
with the department's rules relating to drycleaning facilities or wholesale ing facilitics or w.holesalc supplicrs Emust bc in complioncc with-dopArt
supplywith thedepartmentsrules relatingto drycleaning facilities or wholesale meat rule for damages arising from the discharge of drycleaning

~~~~~~~~~~~supply facilities o~. solvents from a drycleaning facility or wholesale supply facility supplier,
(c) Third-party liability insurance coverage may not be provided by the provisions of subsection (3) shall not apply if it can be proven that,

the state contracted insurance carrier to cover third-party claims relating at the time of the discharge, the alleged damages resulted solely from a
to damages caused by contamination that was discovered prior to the discharge from a drycleaning facility or wholesale supply facility supplier
effective date of the insured's policy. that was in compliance with department rules regulating drycleaning

facilities or wholesale supply facilities operated and maintained in a
(3) For the purposes of s. 376.3078 and this section, the term: manner conriotont wvith the operation and maintenance etandardo cotab

(a) "Third-party liability" means the insured's liability, other than for lishcd for ouch facilitios under tho rulcs of the deportmcnt.
site rehabilitation costs, for bodily injury or property damage caused by Section 31. Subsections (1) and (2) of section 376.70, Florida Stat-
an incident of contamination related to the operation of a drycleaning utes, 1994 Supplement, are amended to read:
facility or wholesale supply facility supplioer. 

(b) "Incident" means any sudden or gradual discharge of drycleaning 376.70 Tax on gross receipts of drycleaning facilities-
solvents arising from the operation of a drycleaning facility or wholesale (1) Bcginning Octobor 1, 1994, There is hereby levied a gross receipts
supply facility supplier that results in a need for site rehabilitation or tax on each drycleaning facility, as defined in s. 376.301, every person
results in bodily injury or property damage neither expected nor intended for the privilege of engaging in the business of laundering and dryclean-
by the drycloaning facility owner or operator of the drycleaning facility ing clothing and other fabrics in this state and of engaging in the buoinsoos
or wholesale supply facility supplier.of providing uniform rntalo or linen supply or-icos in this stato. The tax

(5) It is the express intent of the Legislature that the provisions of shall be at a rate is of 1.5 percent of all charges imposed by the dryclean-
this section shall not provide the basis for any claim against the depart- ing facility for the drycleaning or laundering of clothing or other fabrics
ment, the Hazardous Waste Management Trust Fund, or against the and all charges imposed for uniform rental or linen upply -oricce.e
Water Quality Assurance Trust Fund for bodily injury or property dam- Beginning January 1, 2004, the tax rate is shall be 2 percent of such
ages caused by an incident of contamination related to the operation of charges. Gross receipts from coin-operated laundry machines and from
a drycleaning facility or wholesale supply facility supplior. laundry done on a wash, dry, and fold basis are shall not be subject to tax.

Section 29. Subsection (1) of section 376.308, Florida Statutes, 1994 (2) Each drycleaning facility Any person imposing a charge for the
Supplement, is amended to read: drycleaning or laundering of clothing or other fabrics or a charge for uni

form rental or linen supply seor-vicos is required to register with the
376.308 Liabilities and defenses of facilities.- Department of Revenue and become licensed for the purposes of this sec-

(1) In any suit instituted by the department under ss. 376.30-376.319 tion. Drycleaning facilities Persons operating at more than one location
it is not necessary to plead or prove negligence in any form or matter. The are oEily required to have only one a-single registration. The fee for regis-
department need only plead and prove that the prohibited discharge or tration is $30.
other polluting condition has occurred. Except as provided in ss. Section 32. The registration fee and the gross receipts tax imposed
376.305(7), 376.3071, 376.3072, and 376.3078(3), the following persons u section 376.70, Florida Statutes, do not apply to uniform-rental
shall be liable to the department for any discharges or polluting condi- companies or linen-supply companies. Any such fee or tax that was
tion:copneorlnnsplcopne.Ayscfeortxtaws~~~tl ~~~~~~~~~on: ~~~imposed on and was remitted, collected, or held in escrow by a uniform-

(a) Any person who caused a discharge or other polluting condition or rental company or a linen-supply company on or after October 1, 1994,
who owned or operated the facility, or the stationary tanks or the nonres- and before the effective date of this act is not payable to the State of
idential location which constituted the facility, at the time the discharge Florida, and, if remitted, must be refunded by the Department of Reve-
occurred. nue.
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Section 33. Effective October 1, 1995, section 376.75, Florida Stat- (9)*4(a) The Department of Revenue shall administer, collect, and
utes, 1994 Supplement, is amended to read: enforce the tax authorized under this section pursuant to the same proce-

dures used in the administration, collection, and enforcement of the gen-
376.75 Tax on production or importation of perchloroethylene.- eral state sales tax imposed under chapter 212, except as provided in this

(1) Beginning October 1, 1995 4994, a tax of $5 per gallon is levied on section. The provisions of part I of chapter 212 regarding the authority
the sale or transfer of privilege of producing in, importing into, or causing to audit and make assessments, the keeping of books and records, and
to be imported into the otato perchloroethylene (tetrachloroethylene) in interest and penalties on delinquent taxes shall apply. The tax shall not
this state to a drycleaning facility located in this state or the import of be included in the computation of estimated taxes pursuant to s. 212.11,
perchloroethylene into this state by a drycleaning facility. A tax of $ nor shall the dealer's credit for collecting taxes or fees in s. 212.12 apply
per gallon ia -evicd on each gallon of porchlorocthylenc when first to the tax. The provisions of s. 212.07(4) shall not apply to the tax
imported into or produced in the otato. Tho tax is impood when transfor imposed by this section.
of title or posscesion, or both, of the product occurs in this statoe or when (b) The Department of Revenue, under the applicable rules of the
the product eomminglcs vn-th the general ma.c of thin ntatc.Public Employees Relations Commission, is authorized to employ per-

(2) Any person producing in, importing into, or causing to be sons and incur other expenses for which funds are appropriated by the
imported into, or selling or transferring in, this state perchloroethylene Legislature. The Department of Revenue is empowered to adopt such
for apolo, uno, or otherwinc must register with the Department of Revenue rules and shall prescribe and publish such forms as may be necessary to
and become licensed for the purposes of remitting the tax pursuant to, or effectuate the purposes of this section.
providing information required by, this section. Such person must regis- (c) The Department of Revenue is authorized to establish audit pro-
ter as a seller of perchloroethylene, a user of perchloroethylene in dry- cedures and to assess delinquent taxes.
cleaning facilities, or a user of perchloroethylene for purposes other
than drycleaning either a producer or importer of porohlorocthylenc. (10)494 The Legislature declares that the failure to promptly imple-
Persons operating at more than one location are only required to have a ment the provisions of this section would present an immediate threat to
single registration. The fee for registration is $30. Failure to timely regis- the welfare of the state. Therefore, the executive director of the Depart-
ter is a misdemeanor of the first degree, punishable as provided in s. ment of Revenue is authorized to adopt emergency rules pursuant to s.
775.082 or s. 775.083. 120.54(9) to implement this section. Notwithstanding any other provision

(3) The tax imposed by this section during any calendar month is of law, such emergency rules shall remain effective for 180 days from the
due and payable on the fist day of the month occoding th month c date of adoption. Other rules of the Department of Revenue related to

production, importation, or rcmoval from a storagc facility- and mut be and in furtherance of the orderly implementation of this section shall not

paidn o0r before the 20th day following the end of such calend^ar ofeach be subject to a s. 120.54(4) rule challenge or a s. 120.54(17) drawout pro-

month. Tax shall be reported on forms and in the manner prescribed by ceeding, but, once adopted, shall be subject to a s. 120.56 invalidity chal-

the Department of Revenue by rule. lenge. Such rules shall be adopted by the Governor and Cabinet and shall
become effective upon filing with the Department of State, notwithstand-

(4) Any person subject to taxation under this section or any person ing the provisions of s. 120.54(13).
who sells tax-paid perchloroethylene, other than a retail dealer, must sep-
arately state the amount of such tax paid on any charge ticket, sales slip, (11)40 If perchloroethylene on which tax has been paid is exported
invoice, or other tangible evidence of the sale or must certify on the sales from this state or acquired for purposes other than use in a drycleaning
document that the tax required pursuant to this section has been paid. facility in this state for sale, resale, or other transfer for such use, the

person that paid the tax to the Department of Revenue may apply for
(5) All perchloroethylene imported, produced, or sold in this state is a refund of such tax paid. The person applying for the refund or credit

presumed to be subject to the tax imposed by this section. Any person; must refund such tax to the person who incurred the burden of the tax
except the final retail conoumor, who has purchased perchloroethylene before the claim to the state for refund or credit will be approved. Per-
for sale, use, eonoumption, or diotribution in such person's drycleaning chlorocthylono exported from tho first otorago facility at which it in hold
facility in this state must document that the tax imposed by this section in this stato by tho producer or importer io exempt from tho tax purnuant
has been paid or must pay such tax directly to the Department of Reve- to this soction. Anyone exporting porchlorocthylono on which tax has
nue in accordance with subsection (3). been paid may apply for a refund or crodit. The Dcpartment of Rcvonuc

may require such information as it deems necessary in order to approve
(6) For purposes of this section, to demonstrate that perchloroethyl- tho rofnd or rodt

ene is not sold or transferred to a drycleaning facility for eventual use
in a drycleaning facility in this state, a person may rely on a certificate Section 34. The sum of $3.5 million is appropriated for fiscal year
signed under penalty of perjury by a transferee of the perchloroethylene 1995-1996 from the General Revenue Fund to the Economic Develop-
stating that the transferee does not own or operate a drycleaning facil- ment Incentives Account of the Economic Development Trust Fund
ity or the transferee will not use the perchloroethylene in a drycleaning within the Department of Commerce to be used for the tax refund pro-
facility in this state. Any producer, importer, seller, or other transferor gram for qualified target-industry businesses as specified in section
of perchloroethylene who is required to register in accordance with sub- 288.106, Florida Statutes.
section (2), but who does not make any taxable sales or taxable transfers
during a year, shall file with the Department of Revenue a form con- Section 35. Except as otherwise provided in this act, this act shall
taining the quantity of perchloroethylene sold or transferred, a state- take effect July 1, 1995.
ment indicating that all sales were exempt from tax, and such other tl f
information as the Department of Revenue may prescribe.And the tltle IS amended as follows:

(7)* The Department of Revenue may authorize a quarterly return In title, strike everything before the enacting clause and insert: A bill
and payment hn th tax remitted by the licnoc for th i to be entitled An act relating to taxation; amending s. 199.143, F.S.; fol-

quartor did not ceood $100; may authorize a semiannual return and pay- lowing the term "residence" for the purpose of determining whether the
ment when the tax remitted by the licensee for the preceding 6 months intangibles tax is due in the maximum amount of a line of credit or at the
did not exceed $20 0 , and may authorize an annual return and payment time money is borrowed; amending s. 199.185, F.S.; exempting property
when the tax remitted by the licensee for the preceding 12 months did held for the purpose of funding payments under a retirement plan of cor-
not exceed $400. porations meeting specified criteria from payment of intangible property

taxes; amending s. 206.9925, F.S.; redefining the term "pollutants" to
(8)474 The tax imposed by this section shall be reported to the omit solvents and solvent mixtures; amending s. 206.9935, F.S.; removing

Department of Revenue. The payment shall be accompanied by such solvents and solvent mixtures from application of the tax for water qual-
forms as the Department of Revenue prescribes. The proceeds of the tax, ity; repealing s. 206.9925(6), (7), (8), F.S., which defines the terms "sol-
after deducting the administrative costs incurred by the Department of vents," "solvent mixture," and "consume"; repealing s. 206.9941(4), (5),
Revenue in administering, auditing, collecting, distributing, and enforc- F.S., which specifies certain exemptions from the tax; repealing s.
ing the tax, shall be transferred by the Department of Revenue into the 206.9942(3), (4), (5), F.S., which provides for refunds and credits under
Hazardous Waste Management Trust Fund and shall be used as provided the tax; amending s. 212.02, F.S., redefining the term "sales price" to
in s. 376.3078. For the purposes of this section, the proceeds of the tax include the full face value of certain manufacturers coupon; providing for
include all funds collected and received by the Department of Revenue, retroactivity; amending s. 212.04, F.S., exempting from taxation certain
including interest and penalties on delinquent taxes. collegiate tournament games and baseball all-star games; amending s.
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212.05, F.S.; substantially revising provisions which specify conditions (2) Notwithstanding any other provision of law, the amount of the tax
under which the purchase of a boat or airplane by a nonresident is not to be paid on food and beverage items that are sold in vending machines
subject to said tax; extending the period within which the boat or air- shall be calculated by dividing the gross receipts from such sales for the
plane must be removed from the state after purchase and specifying said applicable reporting period by a divisor, determined as provided in this
period may not be tolled; revising the dates by which the purchaser and subsection, to compute gross taxable sales, and then subtracting gross
seller must provide certain information to the Department of Revenue taxable sales from gross receipts to arrive at the amount of tax due. The
and requiring such persons to supply additional information; providing divisor shall be equal to the sum of 1.0665 for beverage items; or 1.0645
liability for tax and penalty if a purchaser fails to supply required infor- for food items, except that, for counties having a 6.5-percent sales tax
mation; requiring the selling dealer to affix decals to certain boats; pro- rate, the divisor must be equal to the sum of 1.0689 for beverage items
viding duties of the department with respect to development of decals or 1.0682 for food items, and, for counties having a 7-percent sales tax
and sale to dealers; providing for use of the proceeds; providing duties of rate, the divisor must be equal to the sum of 1.0743 for beverage items
dealers; providing liability for tax and penalties applicable to dealers and or 1.0735 for food items plus any applicable local option tax authorized
purchasers who attempt to evade the tax; providing for rules and emer- by this prt, xprcssed a0 a decimal. For the purposes of s. 212.20(6) (b),
gency rules; providing for future repeal; amending s. 212.05, F.S., exempt- the proceeds of discretionary sales surtaxes on food and beverage items
ing transactions in excess of $500 from the tax on the sale of coins or cur- sold through vending machines must be calculated based on information
rency; amending s. 212.08, F.S.; providing a partial exemption for charges reported under paragraph (4)(a). In this calculation, the applicable
for electricity used in manufacturing certain tangible personal property state tax rates must be 6.65 percent for beverage items and 6.45 percent
for sale; amending s. 212.08, F.S.; removing a prohibition against applica- for food items. However, the amount of the tax to be paid on natural fluid
tion of the exemption for machinery and equipment used in new or milk, homogenized milk, pasteurized milk, whole milk, chocolate milk, or
expanding businesses to printing or publishing firms that export from similar milk products, natural fruit juices, or natural vegetable juices
this state more than a specified percentage of their productive output; shall be calculated using the divisor that is specified for food items.
amending s. 212.08, F.S.; redefining the term "charitable institutions" for (Renumber subsequent sections.)
the purposes of tax exemption; including purchases of certain meals pro-
vided by a home for the aged; including additional organizations; includ- And the title is amended as follows:
ing blood banks meeting specific criteria; redefining the term "religious
institutions," for purposes of tax exemption, to include certain organiza- In title, on page 69, line 5, after the semicolon (;) insert: amending s.
tions that provide regular religious services to Florida State prisoners; 212.0515, F.S.; revising the requirements for calculating the tax on sales
exempting newspaper and magazine subscriptions sold by certain non- of foods and beverages through vending machines in counties that levy a
profit organizations or schools for fundraising purposes from the tax; pro- local option tax;
viding an exemption for replacement engines, parts, and equipment used Senator McKay moved the following amendment to Amendment 1
in the repair or maintenance of certain aircraft; exempting sales of gold, which was adopted:
silver, or platinum bullion in excess of $500; providing a partial exemp-
tion for charges for electricity used in manufacturing certain tangible per- Amendment 1B (with Title Amendment)-On page 28, line 6,
sonal property for sale; including certain nonprofit or tax-exempt organi- through page 29, line 12, strike all of said lines and insert:
zations that sponsor certain athletic events; providing for retroactivity; ..el i n
amending ss. 212.20 and 288.1162, F.S.; providing for certification of such (hh) Electric energy-Charges for electricity used directly and
facilities by the Department of Commerce; providing procedures and exclusively at a fixed location in this state to operate machinery and
requirements for certification; prohibiting certain previously certified equipment that is used to manufacture, process compound, or produce
applicants from additional certification; providing for a monthly distribu- items of tangible personal property for sale, or to operate pollution con-
tion of a portion of sales tax revenues to such certified facilities for a tro equi pment, maintenance equipment, or monitoring or controlsed by
specified period; amending s. 320.01, F.S.; defining the term "electric equipment used in such operations are eempt from the tax imposed by
vehicle"; specifying the license tax for such vehicles; exempting sales of this part The charge for electricity that is used for space heating, light-
such vehicles from sales and use taxes for a specified period; prohibiting ing, office equipment, air conditioning, areas for shipping tangible per-
insurers from imposing surcharges on insurance premiums for such vehi- sonal property, or any other nonmanufacturing, nonprocessing, non-
cles unless the Department of Insurance finds the surcharges justified; compounding, nonproducing, nonmining, nonseverance, or non-oil-or-

amending s. 320.08, F.S.; prescribing license taxes for manufacturer's pro- gas exploration activity is fully taxable The exemption provided for
totype, production, or test vehicles; amending s. 325.203, F.S.; exempting herein is applicable if the electricity that is used for the exempt pur-
electric vehicles from annual inspection requirements; amending s poses is separately metered, or if it is not separately metered, 20 percent
376.301 F.S. revising and adding definitions;- amending s. 376 303, F.S. of the charge for electricity shall be considered to be for nonexempt pur-
376.301, F.S.; revising and adding definitions; amending s. 376.303 poses. This exemption only applies to industries classified under SIC
revising the powers and duties of the Department of Environmental Pro- Industry Major Group Numbers 10, 12, 13, 14, 20, 21, 22, 23, 24, 25, 26,
tection pertaining to the registration program for drycleanig facilities 27, 28, 29 30 31 32 33 34 35 36 37 38, and 39 As used in this para-
and wholesale supply facilities; amending s. 376.3078, F.S.; revising the graph, SIC means those classifications contained in the Standard
requirements pertaining to the drycleaning facility restoration fund; pro- Industrial Classification Manual, 1987, as published by the Office of
viding immunity under certain circumstances; providing solvent contain- Management and Budget, Executive Office of the President. Such
ment protocols for owners or operators of drycleaning facilities; providing exemption shall be applied as follows:
procedures with respect to a spill of drycleaning solvent; providing for a
tax credit for costs incurred in a response action to a spill; amending s. 1. Beginning on or after July 1, 1995, and prior to July 1, 1996, 20
376.3079, F.S.; revising the third-party liability insurance provision; percent of the direct cost of such electricity shall be exempt.
amending s. 376.308, F.S.; revising the liability of facilities; amending s.
376.313, F.S.; revising the provisions for civil actions against facilities; 2. Beginning on or after July 1, 1996, and prior to July 1, 1997, 40
amending s. 376.70, F.S.; providing that uniform-rental and linen-supply percent of the direct cost of such electricity shall be exempt.
companies are not subject to the tax imposed on gross receipts of dry- 3 Beginning on or after July 1, 1997, and prior to July 1, 1998, 60
cleaning facilities; requiring the Department of Revenue to refund taxes percent of the direct cost of such electricity shall be exempt.
and fees that have been remitted; amending s. 376.75, F.S.; revising and
clarifying provisions imposing a tax on production or importation of per- 4. Beginning on or after July 1, 1998, and prior to July 1, 1999, 80
chloroethylene; providing penalties; providing an effective date. percent of the direct cost of such electricity shall be exempt.

Senator Casas moved the following amendment to Amendment 1 5. Beginning on or after July 1, 1999, and prior to July 1, 2000, 100
which was adopted: percent of the direct cost of such electricity shall be exempt.

Amendment 1A (with Title Amendment)-On page 17, between 6. The changes in the sales tax vote provided for in this paragraph
lines 4 and 5, insert: shall apply to any bill for charges for electricity dated on or after

Section 13. Subsection (2) of section 212.0515, Florida Statutes, is August 1 of each year.
amended to read: 7. This paragraph shall expire on June 30, 2000.

212.0515 Sales from vending machines; sales to vending machine The Revenue Estimating Conference, created under s. 216.136(3), shall
operators; special provisions; registration; quarterly reports; penalties.- prepare and submit to the Governor, the Speaker of the House of Repre-
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sentatives, the President of the Senate, and the minority leaders of both And the title is amended as follows:
the House and the Senate a report by December 1, 1999. The report
shall provide information to be used in making a determination whether In title, on page 69, stnrike all of lines 9-15 and insert: amending s.
this exemption has provided sufficient incentives to the exempted man- 212.08, F.S.; revising the tax rate for machinery and equipment used in
ufacturing industries such that the loss of revenue to the state from this new or expanding printing or publishing businesses; amending s. 212.08,
exemption and the costs incurred by the state from growth in such F.S.;
industries have been recovered by the gains in economic development in Senator Jenne moved the following amendments to Amendment 1
the state from growth in such industries which is attributable to this which were adopted:
exemption.

Amendment ID-On page 66, line 31, insert:
(ii) Athletic event sponsors.-There shall be exempt from the tax Amendment D-On page 66, line 31, insert:

imposed by this part sales or leases to those organizations that are Section 35. Paragraph (j) is added to subsection (10) of section
incorporated pursuant to chapter 617, hold a current exemption from 212.02, Florida Statutes, 1994 Supplement, to read:
federal corporate income tax liability pursuant to s. 501(c)(3) of the
Internal Revenue Code of 1986, as amended, and sponsor golf tourna- 212.02 Definitions.-The following terms and phrases when used in
ments sanctioned by the PGA Tour, PGA of America, or the LPGA. this chapter have the meanings ascribed to them in this section, except

where the context clearly indicates a different meaning:
(Renumber subsequent sections.)

(10) "Lease," "let," or "rental" means leasing or renting of living quar-
And the title is amended as follows: ters or sleeping or housekeeping accomodations in hotels, apartment

houses, roominghouses, tourist or trailer camps and real property, the
In title, on page 69, line 8, after the semicolon (;) insert: providing an same being defined as follows:

implementation schedule; requiring a report from the Revenue Estimat-
ing Conference; (j) Privilege, franchise, or concession fees, or fees for a license to do

business, paid to an airport are not payments for leasing, letting, rent-
Senator Gutman moved the following amendment to Amendment 1 ing, or granting a license for the use of real property.

which was adopted:

Amendment 1C (with Title Amendment)-On page 19, line 17, (Renumber subsequent sections.)
through page 21, line 13, strike all of said lines and insert: Amendment lE-In title, on page 71, line 27, after the semicolon (;)

insert: amending s. 212.02, F.S.; providing that privilege, franchise, or
5. The exemptions provided in subparagraphs 1. and 2. do not apply concession fees or fees for a license to do business paid to an airport are

to machinery or equipment purchased or used by electric utility compa- not payments for leasing, renting, or granting a license to use real prop-
nies, communications companies, phosphate or other solid minerals sev- erty
erance, mining, or processing operations, oil or gas exploration or produc- y
tion operations, printing or publishing firms, any firm subject to Senator Gutman moved the following amendment to Amendment 1
regulation by the Division of Hotels and Restaurants of the Department which was adopted:
of Business and Professional Regulation, or any firm which does not man-
ufacture, process, compound, or produce for sale, or for exclusive use in . Amendment IF-On page 17, line 5, strike "January" and
spaceport activities as defined in s. 212.02, items of tangible personal insert: July
property. The exemptions provided in subparagraphs 1. and 2. shall Senator McKay moved the following amendment to Amendment 1
apply to printing and publishing firms only to the extent provided in which was adopted:
subparagraph 7.

Amendment 1G (with Title Amendment)-On page 66, between
6. For the purposes of the exemptions provided in subparagraphs 1. lines 24 and 25, insert:

and 2., these terms have the following meanings:
Section 34. Effective January 1,1996, subsection (11) is added to sec-

a. "Industrial machinery and equipment" means "section 38 property tion 159.803, Florida Statutes, 1994 Supplement, to read:
as defined in s. 48(a)(1)(A) and (B)(i) of the Internal Revenue Code, pro-
vided "industrial machinery and equipment" shall be construed by regu- 159.803 Definitions.-As used in this part, the term:
lations adopted by the Department of Revenue to mean tangible property
used as an integral part of the manufacturing, processing, compounding, (11) "Florida First Business project" means any project which is cer-
or producing for sale, or for exclusive use in spaceport activities as tified by the Department of Commerce as eligible to receive an alloca-
defined in s. 212.02, of items of tangible personal property. Such term tion from the Florida First Business allocation pool established pursu-
includes parts and accessories only to the extent that the exemption ant to s. 159.8083. The Department of Commerce may certify those
thereof is consistent with the provisions of this paragraph. projects meeting the criteria set forth in s. 288.106(4)(b) or any project

providing a substantial economic benefit to this state.
b. "Productive output" means the number of units actually produced

by a single plant or operation in a single continuous 12-month period, Section 35. Effective January 1,1996, paragraph (b) of subsection (1),
irrespective of sales. Increases in productive output shall be measured by paragraph (a) of subsection (2), and subsection (4) of section 159.804,
the output for 12 continuous months immediately following the comple- Florida Statutes, are amended, and subsection (5) is added to said sec-
tion of installation of such machinery or equipment over the output for tion, to read:
the 12 continuous months immediately preceding such installation. How- 159.804 Allocation of state volume limitation.-The division shall
ever, if a different 12-month continuous period of time would more accu- annually determine the amount of private activity bonds permitted to be
rately reflect the increase in productive output of machinery and equip- issued in this state under the Code and shall make such information
ment purchased to facilitate an expansion, the increase in productive available upon request to any person or agency. The total amount of pri-
output may be measured during that 12-month continuous period of time vate activity bonds authorized to be issued in this state pursuant to the
if such time period is mutually agreed upon by the Department of Reve- Code shall be initially allocated as follows on January 1 of each year:
nue and the expanding business prior to the commencement of produc-
tion; provided, however, in no case may such time period begin later than (1)
2 years following the completion of installation of the new machinery and
equipment. The units used to measure productive output shall be physi- (b) If on January 1 of any year, under federal law, bonds for manufac-
cally comparable between the two periods, irrespective of sales. turing facilities no longer require or are eligible for an allocation pursuant

to s. 146 of the Code, the allocation of the state volume limitation in the
7. For the purposes of the application of subparagraph 1., qualifying manufacturing facility pool shall be divided among the remaining pools

machinery and equipment purchased by printing and publishing firms in the following manner: 50 60 percent to be shared by the 16 regions for
will be taxed at the rate of 3 percent. For the purposes of the applica- use in the manner prescribed in subsection (2); 25 percent for use by the
tion of subparagraph 2., qualifying machinery and equipment pur- Florida Housing Finance Agency in the manner prescribed in subsection
chased by printing and publishing firms will be taxed at the rate of 3 (3); 5 eand 15S percent for use in the state allocation pool in the manner
percent only after $100,000 in tax per calendar year has been paid at prescribed in subsection (4), and 20 percent for use in the Florida First
the general sales tax rate. Business allocation pool in the manner prescribed in subsection (5).
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(2)(a) Fifty Sixty percent of the state volume limitation remaining (3) Any written confirmation issued by the director pursuant to this
after the allocation made pursuant to subsection (1) shall be allocated section has no effect unless the bonds to which such confirmation
among the regions established in paragraph (b) for use by all agencies applies have been issued by the agency and written notice of such issu-
whose boundaries are coterminous with or contained within each region. ance has been provided to the director within 90 calendar days after the
The volume limitation for each regional allocation pool must be an date the confirmation was issued or November 15, whichever occurs ear-
amount that bears the same ratio to 50 60 percent of the state volume hier.
limitation remaining after the allocation made pursuant to subsection (1)
for such calendar year as the population of the region bears to the popu- Section 39. Effective January 1, 1996, section 159.8083, Florida Stat-
lation of the entire state. utes, is created to read:

(4) Five Fifteen percent of the state volume limitation remaining 159.8083 Florida First Business allocation pool.-The Florida First
after the allocation made pursuant to subsection (1) shall be allocated to Business allocation pool is hereby established. The Florida First Business
the state allocation pool, for use as provided in s. 159.807. allocation pool shall be available solely to provide written confirmation

for private activity bonds to finance Florida First Business projects certi-
(5) Twenty percent of the state volume limitation remaining after fied by the Department of Commerce as eligible to receive a written con-

the allocation made pursuant to subsection (1) shall be allocated to the firmation. Allocations from such pool shall be awarded statewide pursu-
Florida First Business allocation pool, to be used as provided in s. ant to procedures specified in s. 159.805, except that the provisions of s.
159.8083. 159.805(2), (3), and (6) do not apply. Florida First Business projects that

Section 36. Subsection (1) of section 159.805, Florida Statutes, is are eligible for a carry-forward shall not lose their allocation on Novem-
amended to read: ber 16-if they have applied and have been granted a carry-forward. In

issuing written confirmations of allocations for Florida First Business
159.805 Procedures for obtaining allocations; requirements; limita- projects, the division shall use the Florida First Business allocation pool.

tions on allocations; issuance reports.- If allocation is not available from the Florida First Business allocation
(1)Excpt orbonds issued prior to July 1 of each year utilizing an pool, the division shall issue written confirmations of allocations for Flor-

(1) Except for idads su d o t . r Fi an Frst Business projects pursuant to s. 159.806 or s. 159.807, in such
allocation pursuant to s. 159.804(3), prior to the issuance of any private detrmn o w re in c
activity bond by or on behalf of any agency, a notice of intent to issue order. For the purpose of determining priority within a regional alloca-
such bonds must be filed in writing by or on behalf of such agency with tion pool or the state allocation pool, notices of intent to issue bonds for
the division to obtain a written confirmation of an allocation for such Florida First Business projects to be issued from a regional allocation
issue. The notice of intent to issue shall not be filed until elected official pool or the state allocation pool shall be considered to have been received
or voter approval, if any, required pursuant to s. 147(f) of the Code has by the division at the time it is determined by the division that the Flor-
been obtained. A notice of intent to issue shall be filed only by either the ida First Business allocation pool is unavailable to issue confirmation for
agency proposing to issue private activity bonds or any agency required such Florida First Business project. If the total amount requested in
to give elected official or voter approval for such bonds pursuant to s. notices of intent to issue private activity bonds for Florida First Business
147(f) of the Code. Each such notice of intent to issue a private activity projects exceeds the total amount of the Florida First Business allocation
bond filed with the division must include a certification that approval, if pool, the director shall forward all timely notices of intent to issue, which
needed, has been obtained, a statement of the amount of private activity are received by the division for such projects, to the Department of Comn-
bonds proposed to be issued, the fee required by s. 159.811, an opinion merce which shall render a decision as to which notices of intent to issue
or statement of counsel that the project to be financed may be financed are to receive written confirmations. The Department of Commerce, in
with private activity bonds and that allocation is required to issue such consultation with the division, shall develop rules to ensure that the allo-
bonds, and such additional information as the division considers appro- cation provided in such pool is available solely to provide written confir-
priate. At 12 noon Tallahassee time each business day, the division shall mations for private activity bonds to finance Florida First Business proj-
compute the aggregate amount of private activity bonds in each pool for ects and that such projects are feasible and financially solvent.
which notices of intent to issue have been received since noon on the pre- Section 40. Effective January 1, 1996, section 159.809, Florida Stat-
vious business day. Except for priority projects, written confirmations of utes, is amended to read:
allocations shall be issued by the director for private activity bonds, sub-
ject to the availability of a sufficient amount of state volume limitation 159.809 Recapture of unused amounts.-
of private activity bonds permitted to be issued in this state. Each confir-
mation must state the amount of the allocation made for such bonds. The (1) On April 1 of each year, any portion of each initial allocation
amount of each such confirmation must, if sufficient allocation is avail- made pursuant to s. 159.804(4) for which a written confirmation has not
able in the appropriate pool, be the amount of the allocation requested been issued by the director or for which an issuance report for bonds uti-
in the notice of intent to issue. A written confirmation for a private activ- lizing such an allocation has not been received by the division prior to
ity bond may be issued based on one or more of the initial allocations pro- such date shall be added to the Florida First Business allocation pool.
vided by s. 159.804. The director shall maintain continuous and cumula- 2i O 1 io ini ao n
tive records of the amounts of private activity bonds for which written (2)44 On July 1 of each year, any portion of each initial allocation
confirmations of an allocation have been issued. made pursuant to s. 159.804(2) or s. 159.804(3) for which a written confir-

mation has not been issued by the director or for which an issuance
Section 37. Effective January 1, 1996, subsection (3) of section report for bonds utilizing such an allocation has not been received by the

159.807, Florida Statutes, is amended to read: division prior to that date shall be added to the Florida First Business
state allocation pool.

159.807 State allocation pool.- se allocation pool.
(323) On November 16 of each year, any portion of the initial alloca-

(3) After November 16 of each year Except for priority projceto, other tion, made pursuant to s. 159.804(1), s. 159.804(5), or subsections (1) or
than manufacturing facilities, which arc eligible to rocoive allocation) (2), other than as provided in s. 159.8083, for which an issuance report
from the otate allocation pool at any time during th ye ar, after April 1 for bonds utilizing such an allocation has not been received by the divi-
of each year the state allocation pool may only bo uoed after tho alloca sion prior to that date shall be added to the state allocation pool.
tion pool for a region has beeoon totally exhaustod through written eonfir
mations issuod pursuant to o. 159.806 or when the regional allocation pool (Renumber subsequent sections.)
is inadequate to completely provide an allocation for a private activity
bond or when the manufacturing facility bond pool established by And the title is amended as follows:
159.8081 in unavailable. If the allecation pool of a region has beeoon In title, on page 71, line 27, after the semicolon (;) insert: amending
exhausted or the manufacturing facility bond pool in unavailable, all writ- s. 159.803, F.S.; defining the term "Florida First Business project" for the
ten confirmations for issues of private activity bonds by agencies in a that purposes of part VI of ch. 159, F.S., relating to private activity bonds;
region or for manufacturing facility projects must be issued based on amending s. 159.804, F.S.; providing for a portion of private activity
available portions of the state allocation pool. bonds to be allocated to the Florida First Business allocation pool;

Section 38. Subsection (3) is added to section 159.8081, Florida Stat- amending s. 159.805, F.S.; providing additional requirements for notice
utes, to read: for issuing private activity bonds; amending s. 159.807, F.S.; deleting cer-

*'~~ ' *~~~~tain limitations on the state allocation pool; amending s. 159.8081, F.S.;
159.8081 Manufacturing facility bond pool.- providing notice requirements for bonds issued under the manufacturing
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facility bond pool; creating s. 159.8083, F.S.; creating the Florida First (5) "Partnership" means an association of two or more persons to
Business allocation pool; requiring notice of intent; requiring the Depart- carry on as coowners a business for profit formed under s. 620.8202, pred-
ment of Commerce to develop rules; amending s. 159.809, F.S.; providing ecessor law, or the comparable law of another jurisdiction.
for unused amounts to be returned to the Florida First Business alloca-
tion pool; (6) "Partnership agreement" means an agreement, whether written,

oral, or implied, among the partners concerning the partnership, includ-
On motion by Senator Gutman, further consideration of CS for SB ing amendments to the partnership agreement.

2422 with pending Amendment 1 as amended was deferred.
(7) "Partnership at wilr'l" means a partnership in which the partners

have not agreed to remain partners until the expiration of a definite term

SB 2296-A bill to be entitled An act relating to cultural programs; or the completion of a particular undertaking.
amending s. 265.2861, F.S.; specifying appropriations from the Cultural (8) "Partnership interest" or "partner's interest in the partnership"
Institutions Trust Fund for certain purposes; deleting provisions provid- means all of a partner's interests in the partnership, including the part-
ing for specific transfers of funds from the Division of Corporations to the ner's transferable interest and all management and other rights.
Cultural Institutions Trust Fund; amending s. 267.0617, F.S.; providing
an additional cross reference for purposes of moneys in the Historic Pres- (9) "Person" means an individual, corporation, business trust, estate,
ervation Trust Fund; amending s. 607.1901, F.S.; specifying transfers of trust, partnership, limited partnership, association, joint venture, limited
funds from the Corporations Trust Fund to certain trust funds for certain liability company, government, governmental subdivision, agency, or
purposes; repealing ss. 265.609(3) and 267.0617(6), F.S., relating to trans- instrumentality, or any other legal or commercial entity.
fers from the Corporations Trust Fund for certain purposes; repealing s.
6 of chapter 89-359, Laws of Florida, relating to annual transfers from the (10) "Property" means all property, real, personal, or mixed, tangible
Corporations Trust Fund for certain purposes; providing an effective or intangible, or any interest therein.
date. (11) "Registration" or "registration statement" means a partnership

-was read the second time by title. registration statement filed with the Department of State under s.
620.8105.

The Committee on Governmental Reform and Oversight recommended
the following amendments which were moved by Senator Harris and (12) "State" means a state of the United States, the District of
adopted: Columbia, the Commonwealth of Puerto Rico, or any territory or insular

possession subject to the jurisdiction of the United States.
Amendment 1-On page 2, line 12, after "$200,000" insert: . First possession subject to the jurisdiction of the United States.

priority for the issuance of State Touring Program grants shall be given (13) "Statement" means a statement of partnership authority under
to applicants that reside in counties with a population of 50,000 or less s. 620.8303, a statement of denial under s. 620.8304, a statement of disso-

ciation under s. 620.8704, a statement of dissolution under s. 620.8805, a
Amendment 2-On page 2, line 19, insert: statement of merger under s. 620.8907, or an amendment or cancellation

(e) For state-owned cultural facilities assigned to the Department of of any of the foregoing.
State, which receive a portion of any operating funds from the Depart- (14) "Transfer" includes an assignment, conveyance, lease, mortgage,
ment of State and one of the primary purposes of which is the presenta- deed, or encumbrance.
tion of fine arts or performing arts, not less than $2,200,000. 

The Committee on Ways and Means recommended the following 620.8102 Knowledge and notice.-
amendment which was moved by Senator Harris: (1) A person knows a fact if the person has actual knowledge of the

Amendment 3 (with Title Amendment)-On page 1, line 23, fact-
insert: (2) A person has notice of a fact if the person:

Section 13. Effective January 1, 1996, sections 620.81001, 620.81002, (a) Knows of the fact;
620.8101, 620.8102, 620.8103, 620.8104, 620.8105, 620.81055, 620.8106,
620.8107, 620.8201, 620.8202, 620.8203, 620.8204, 620.8301, 620.8302, (b) Has received a notification of the fact; or
620.8303, 620.8304, 620.8305, 620.8306, 620.8307, 620.8308, 620.8401,
620.8402, 620.8403, 620.8404, 620.8405, 620.8406, 620.8501, 620.8502, (c) Has reason to know the fact exists from all other facts known to
620.8503, 620.8504, 620.8601, 602.8602, 620.8603, 620.8701, 620.8702, the person at the time in question.
620.8703, 620.8704, 620.8705, 620.8801, 620.8802, 620.8803, 620.8804, (3) A person notifies or gives a notification to another by taking steps
620.8805, 620.8806, 620.8807, 620.8901, 620.8902, 620.8903, 620.8904, reasonably required to inform the other person in the ordinary course,
620.8905, 620.8906, 620.8907, and 620.8908, Florida Statutes, are created whether or not the other person learns of it.
to read:

(4) A person receives a notification when the notification:
620.81001 Uniformity of application and construction.-This act (4) A person receives a notification when the notification:

shall be applied and construed to effectuate its general purpose to make (a) Comes to the person's attention; or
uniform the law with respect to the subject of this act.

(b) Is duly delivered at the person's place of business or at any other
620.81002 Short title.-This act may be cited as the Revised Uniform place held out by the person as a place for receiving communications.

Partnership Act of 1995.
(5) Except as otherwise provided in subsection (6), a person other

620.8101 Definitions.-As provided in this act: than an individual knows, has notice, or receives a notification of a fact
."Act" means the Revised Uniform Partnership Act of 1995, con- „for purposes of a particular transaction when the individual conducting

sisting of s( . 620.81001-620.89081 the transaction knows, has notice, or receives a notification of the fact, or~sisting of ss§ 620.81001-620.8908.in any event when the fact would have been brought to the individual's
(2) "Business" means any trade, occupation, profession, or investment attention if the person had exercised reasonable diligence. The person

activity, exercises reasonable diligence if the person maintains reasonable routines
for communicating significant information to an individual conducting a

(3) "Debtor in bankruptcy" means a person who is the subject of: transaction and there is reasonable compliance with the routines. Rea-

(a) An order for relief under Title 11, United States Code, or a com- sonable diligence does not require an individual acting for the person to
parable order under a successor statute of general application; or communicate information unless the communication is part of the indi-

vidual's regular duties or the individual has reason to know of the trans-
(b) A comparable order under federal or state law governing insol- action and that the transaction would be materially affected by the infor-

vency. mation.

(4) "Distribution" means a transfer of money or other property from (6) A partner's knowledge, notice, or receipt of a notification of a fact
a partnership to a partner in the partner's capacity as a partner or to the relating to the partnership is effective immediately as knowledge by,
partner's transferee. notice to, or receipt of a notification by the partnership, except in the
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case of a fraud on the partnership committed by or with the consent of (e) The recorded document number'of a partner or agent named pur-
that partner. suant to subparagraph (c)2. that is a person other than an individual.

620.8103 Effect of partnership agreement; nonwaivable provisions.- (2) The Department of State shall file a partnership registration
statement under subsection (1) without regard to the use of the same or

(1) Except as otherwise provided in subsection (2), relations among a similar name by another partnership registered or other entity orga-
partners and between partners and a partnership are governed by the nized or qualified in this state. The use of a partnership name in a regis-
partnership agreement. To the extent the partnership agreement does tration statement filed with the Department of State is for the purpose
not otherwise provide, this act governs relations among partners and of public notice only and does not create a presumption of ownership of
between partners and a partnership. the name used beyond that acquired under the common law.

(2) The partnership agreement may not: (3) Each partner of a registered partnership, and any agent named

(a)1. Vary the rights and duties under s. 620.8105 except to eliminate pursuant to subparagraph (1)(c)2. that is a legal or other commercial

the duty to provide copies of statements to all of the partners; entity, and not an individual, must:

2. Unreasonably restrict the right of access to books and records (a) Be organized or otherwise registered with the Department of
2. Unreasonably restnt the\State as required by law.

under s. 620.8403(2) and (3); or State as required by law.

3. Eliminate the duty of loyalty under s. 620.8404(2) or s. (b) Maintain an active status with the Department of State.
620.8603(2)(c), but the partnership agreement may identify specific types (c) Not be dissolved, revoked, canceled, or withdrawn.
or categories of activities that do not violate the duty of loyalty, if not
manifestly unreasonable, or all of the partners or a number or percentage (4) Except as provided in s. 620.8304 or s. 620.8704, a statement may
specified in the partnership agreement may authorize or ratify, after full be filed with the Department of State only if the partnership has filed a
disclosure of all material facts, a specific act or transaction that otherwise registration statement pursuant to subsection (1). A certified copy of a
would violate the duty of loyalty statement that is filed in a jurisdiction other than this state may be filed

with the Department of State in lieu of an original statement. Any such
(b) Unreasonably reduce the duty of care under s. 620.8404(3) or s. filing has the effect provided in this act with respect to partnership prop-

620.8603(2)(c); erty located in, or transactions that occur in, this state.

(c) Eliminate the obligation of good faith and fair dealing under s. (5) A partnership registration statement or other statement must be
620.8404(4), but the partnership agreement may prescribe the standards delivered to the Department of State for filing, which may include elec-
by which the performance of the obligation is to be measured if the tronic filing pursuant to s. 15.16 and must be typewritten or legibly
standards are not manifestly unreasonable; printed in the English language.

(d) Vary the power to dissociate as a partner under s. 620.8602(1), (6) A statement filed by a partnership must be executed by at least
except to require the notice under s. 620.8601(1) to be in writing; two partners. Other statements must be executed by a partner or other

person authorized by this act. The execution of a statement by an indi-
(e) Vary the right of a court to expel a partner under the events spec- vidual as, or on behalf of, a partner or other person named as a partner

fied in s. 620.8601(5); in a filing constitutes an affirmation under the penalties of perjury that

(f) Vary the requirement to wind up the partnership business in cases the facts stated therein are true.
specified in s. 620.8601(4), (5), or (6); (7) A partnership may amend or cancel its registration, and a person

(g) Change the notice provisions contained in s. 620.8902(6) or s. authorized by this act to file a statement may amend or cancel the state-
620. 8905(6); or ment, by filing an amendment or cancellation that:

(h) Restrict rights of third parties under this act. (a) Identifies the partnership and the statement being amended or
canceled; and

620.8104 Supplemental principles of law.- „ , i- i 1111620.8104 Supplemental principles of law.- (b) States the substance of what is being amended or canceled.

(1) Unless displaced by particular provisions of this act, the princi- ( c fl w
ples of law and equity supplement this act. (8) A certified copy of a statement that has been filed with the

Department of State and recorded in the office for recording transfers of
(2) If an obligation to pay interest arises under this act and the rate real property has the effect provided for recorded statements in this act.

is not specified, the rate is that specified in s. 687.01. A recorded statement that is not a certified copy of a statement filed with
the Department of State does not have the effect provided for recorded

620.8105 Execution, filing, and recording of partnership registration statements in this act.
and other statements.-

(9) A person who files a statement pursuant to this section shall
(1) A partnership may file a partnership registration statement with promptly send a copy of the statement to every nonfiling partner and to

the Department of State, which must include: any other person named as a partner in the statement. Failure to send a

(a) The name of the partnership, which must be filed for purpose of copy of a statement to a partner or other person does not limit the effec-
public notice only and shall create no presumption of ownership beyond tiveness of the statement as to a person who is not a partner.
that which is created under the common law and which shall be recorded (10) If a document is determined by the Department of State to be
by the Department of State without regard to any other name recorda- incomplete and inappropriate for filing, the Department of State shall
tion. return the document to the person or entity filing it within 15 days after

(b) The street address of the chief executive office of the partnership the document was received for filing, together with a brief written expla-
and the street address of the principal office of the partnership in this nation of the reason for the refusal to file the document. If the applicant
state if there is one. returns the document with corrections in accordance with the rules of the~~~~~~~~~~~~~' " ~~Department of State within 60 days after it was mailed to the applicant

(c)1. The names and mailing addresses of all partners of the partner- by the Department of State and, if at the time of return the applicant so
ship; or requests in writing, the filing date of the document will be the filing date

that would have been applied had the original document not been defi-
2. The name and street address of an agent appointed and main- cient, except as to persons who relied on the record before correction and

tained by the partnership, who shall maintain a list of the names and were adversely affected thereby.
mailing addresses of all of the partners of the partnership and, on request
for good cause shown, shall make the list available to any person at an 620.81055 Fees for filing documents and issuing certificates; powers
office open from at least 10 a.m. to 12 noon each day, except Saturdays, of the Department of State.-
Sundays, and legal holidays. (1) The Department of State shall collect the following fees when

(d) Pursuant to s. 119.092, the partnership's Federal Employer Iden- documents authorized by this act are delivered to the Department of
tification Number. State for filing:
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(a) Partnership registration statement: $50. (1) Property is partnership property if acquired in the name of:

(b) Statement of partnership authority: $25. (a) The partnership; or

(c) Statement of denial: $25. (b) One or more partners with an indication in the instrument trans-
ferring title to the property of the person's capacity as a partner or of the

(d) Statement of dissociation: $25. existence of a partnership but without an indication of the name of the

(e) Statement of dissolution: $25. partnership.
(2) Property is acquired in the name of the partnership by a transfer

(f) Statement of merger for each party thereto: $25. to:

(g) Amendment to any statement or registration: $25. (a) The partnership in its name; or

(h) Cancellation of any statement or registration: $25. (b) One or more partners in their capacity as partners in the partner-

(i) Certified copy of any recording or part thereof: $52.50. ship, if the name of the partnership is indicated in the instrument trans-
ferring title to the property.

j) Certificate of status: $8.75. (3) Property is presumed to be partnership property if purchased

(k) Any other document required or permitted to be filed by this act: with partnership assets, even if not acquired in the name of the partner-
$25. ship or of one or more partners with an indication in the instrument

transferring title to the property of the person's capacity as a partner or
(2) The Department of State has the power and authority reasonably of the existence of a partnership.

necessary to enable it to administer this act efficiently, to perform the
duties imposed upon it by this act, and to adopt reasonable rules neces- (4) Property acquired in the name of one or more of the partners,
sary to carry out its duties and functions under this act. without an indication in the instrument transferring title to the property

of the person's capacity as a partner or of the existence of a partnership
620.8106 Law governing internal relations.-The law of the jurisdic- and without use of partnership assets, is presumed to be separate prop-

tion in which a partnership has its chief executive office governs relations erty, even if used for partnership purposes.
among partners and between the partners and a partnership.among partners and between the partners and a partnership. 620.8301 Partner agent of partnership.-Subject to the effect of a

620.8107 Partnership subject to amendment or repeal of act.-A statement of partnership authority under s. 620.8303:
partnership governed by this act is subject to any amendment to or repeal (1) Each partner is an agent of the partnership for the purpose of its

business. An act of a partner, including the execution of an instrument in
620.8201 Partnership as entity.-A partnership is an entity distinct the partnership name, for apparently carrying on in the ordinary course

from its partners. of partnership business or business of the kind carried on by the partner-
ship, in the geographic area in which the partnership operates, binds the

620.8202 Formation of partnership.- partnership unless the partner had no authority to act for the partnership
in the particular matter and the person with whom the partner was deal-

(1) Except as otherwise provided in subsection (2), the association of in the particular matter a notification th whom the partner l acked authorits deal-
ing knew or had received a notification that the partner lacked authority.

two or more persons to carry on as coowners a business for profit forms
a partnership, whether or not the persons intend to form a partnership. (2) An act of a partner which is not apparently for carrying on in the

ordinary course the partnership business or business of the kind carried
(2) An association formed under a statute, other than this act, a pred- on by the partnership binds the partnership only if the act was author-

ecessor statute, or a comparable law of another jurisdiction is not a part- ized by all of the other partners or is authorized by the terms of a written
nership under this act. partnership agreement.

(3) In determining whether a partnership is formed, the following 620 8302 Transfer of partnership property.-
rules apply:

(1) Partnership property may be transferred as follows:
(a) Joint tenancy, tenancy in common, tenancy by the entireties, joint

property, common property, or part ownership does not by itself establish (a) Subject to the effect of a statement of partnership authority
a partnership, even if the coowners share profits made by the use of the under s. 620.8303, partnership property held in the name of the partner-
property. ship may be transferred by an instrument of transfer executed by a part-

ner in the partnership name.
(b) The sharing of gross returns does not, by itself, establish a part-

nership, even if the persons sharing them have a joint or common right (b) Partnership property held in the name of one or more partners
or interest in property from which the returns are derived. with an indication in the instrument transferring the property to them of

their capacity as partners or of the existence of a partnership, but with-
(c) A person who receives a share of the profits of a business is pre- out an indication of the name of the partnership, may be transferred by

sumed to be a partner in the business, unless the profits were received in an instrument of transfer executed by the persons in whose name the
payment: property is held.

1. Of a debt by installments or otherwise; (c) Partnership property held in the name of one or more persons
other than the partnership, without an indication in the instrument

2. For services as an independent contractor or of wages or other corn- transferring the property to them of their capacity as partners or of the
pensation to an employee; existence of a partnership, may be transferred by an instrument of trans-

3. Of rent; fer executed by the persons in whose name the property is held.

4. Of an annuity or other retirement benefit to a beneficiary, repre- (2) A partnership may recover partnership property from a transferee4. Of an annuity or other retirement benefit to a beneficiary, repre- .
sentative, or designee of a deceased or retired partner; only if the partnership proves that execution of the instrument of initialsentative, or designee of a deceased or retired partner; t s d n b t partnership under s. 620.8301 and:transfer did not bind the partnership under s. 620.8301 and:

5. Of interest or other charge on a loan, even if the amount of pay- (a) As to a subsequent transferee who gave value for property trans-
ment varies with the profits of the business, including a direct or indirect ferred under paragraph (1)(a) or paragraph (1)(b), proves that the subse-
present or future ownership of the collateral, or rights to income, pro- quent transferee knew or had received a notification that the person who
ceeds, or increase in value derived from the collateral; or executed the instrument of initial transfer lacked authority to bind the

6. For the sale of the goodwill of a business or other property by partnership; or
installments or otherwise. (b) As to a transferee who gave value for property transferred under

620.8203 Partnership property.-Property acquired by a partnership paragraph (1)(c), proves that the transferee knew or had received a notifi-
is property of the partnership and not of the partners individually. cation that the property was partnership property and that the person

who executed the instrument of initial transfer lacked authority to bind
620.8204 When property is partnership property.- the partnership.
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(3) A partnership may not recover partnership property from a subse- (3) A statement of denial is a limitation on authority as provided in
quent transferee if the partnership would not have been entitled to s. 620.8303(5) and (6).
recover the property under subsection (2) from any earlier transferee of
the property. 620.8305 Partnership liable for partner's actionable conduct.-

(4) If a person holds all of the partners' interests in the partnership, (1) A partnership is liable for loss or injury caused to a person, or for
all of the partnership property vests in such person. Such person may a penalty incurred, as a result of a wrongful act or omission, or other
execute a document in the name of the partnership to evidence vesting actionable conduct, of a partner acting in the ordinary course of business
of the property in such person and may file or record the document. of the partnership or with authority of the partnership.

620.8303 Statement of partnership authority.- (2) If, in the course of the partnership's business or while acting with
authority of the partnership, a partner receives or causes the partnership

(1) A partnership may file a statement of partnership authority, to receive money or property of a person who is not a partner, and the
which: money or property is misapplied by a partner, the partnership is liable for

(a) Must include the name of the partnership, as identified in the rec- the loss.
ords of the Department of State, and the names of the partners author- 620.8306 Partner's liability.-
ized to execute an instrument transferring real property held in the name
of the partnership. (1) Except as otherwise provided in subsection (2), all partners are

liable jointly and severally for all obligations of the partnership unless
(b) May also state or include the authority, or limitations on the otherwise agreed by a claimant or provided by law.

authority, of some or all of the partners to enter into other transactions
on behalf of the partnership, and any other matter. (2) A person admitted as a partner into an existing partnership is not

personally liable for any partnership obligation incurred before the
(2) If a filed statement of partnership authority is executed pursuant person's admission as a partner.

to s. 620.8105(3) and states the name of the partnership but does not con-
tain all of the other information required by subsection (1), the statement 620.8307 Actions by and against partnership and partners.-
nevertheless operates with respect to a person not a partner as provided
in subsections (3) and (4). (1) A partnership may sue and be sued in the name of the partner-

ship.
(3) Except as provided in subsection (6), a filed statement of partner-

ship authority supplements the authority of a partner to enter into trans- (2) An action may be brought against the partnership and any or all
actions on behalf of the partnership as follows: of the partners in the same action or in separate actions.

(a) Except for transfers of real property, a grant of authority con- (3) A judgment against a partnership is not by itself a judgment
tained in a filed statement of partnership authority is conclusive in favor against a partner. A judgment against a partnership may not be satisfied
of a person who gives value without knowledge to the contrary, so long as from a partner's assets unless there is also a judgment against the part-
and to the extent that a limitation on that authority is not then contained ner-
in another filed statement. A filed cancellation of a limitation on author- (4) A judgment creditor of a partner may perfect a judgment lien but
ity revives the previous grant of authority. may not proceed against or otherwise levy or execute against the assets

(b) A grant of authority to transfer real property held in the name of of the partner to satisfy a judgment arising from a partnership obligation
the partnership contained in a certified copy of a filed statement of part- or liability unless:
nership authority recorded in the office for recording transfers of such (a) A judgment based on the same claim has been obtained against
real property is conclusive in favor of a person who gives value without the partnership and a writ of execution on the judgment has been
knowledge to the contrary, so long as and to the extent that a certified returned unsatisfied in whole or in part
copy of a filed statement containing a limitation on such authority is not returned unsatisfied whole or part;
then of record in the office for recording transfers of such real property. (b) The partnership is a debtor in bankruptcy;
The recording in the office for recording transfers of such real property
of a certified copy of a filed cancellation of a limitation on authority (c) The partner has agreed that the creditor need not exhaust part-
revives the previous grant of authority. nership assets;

(4) A person who is not a partner is deemed to know of a limitation (d) A court grants permission to the judgment creditor to proceed
on the authority of a partner to transfer real property held in the name against or otherwise levy or execute against the assets of a partner based
of the partnership if a certified copy of the filed statement containing the on a finding that partnership assets subject to execution are clearly insuf-
limitation on authority is of record in the office for recording transfers of ficient to satisfy the judgment, that exhaustion of partnership assets is
such real property. excessively burdensome, or that the grant of permission is an appropriate

exercise of the court's equitable powers, or
(5) Except as otherwise provided in subsections (3) and (4) and ss.

620.8704 and 620.8805, a person not a partner is not deemed to know of (e) Liability is imposed on the partner by law or contract independ-
a limitation on the authority of a partner merely because the limitation ent of the existence of the partnership.
is contained in a filed statement.

(5) This section applies to any partnership liability or obligation
(6) Unless earlier canceled, a filed statement of partnership authority resulting from a representation by a partner or purported partner under

is canceled by operation of law 5 years after the date on which the state- s. 620.8308.
ment, or the most recent amendment, was filed with the Department of 6. L i o
State. 620.8308 Liability of purported partner.-

620.8304 Statement of denial.- (1) If a person, by words or conduct, purports to be a partner, or con-
sents to being represented by another as a partner, in a partnership or

(1) A partner or other person named as a partner in a filed registra- with one or more persons who are not partners, the purported partner is
tion, statement of partnership authority, or in a list maintained by an liable to a person to whom the representation is made if such person,
agent pursuant to s. 620.8105(1)(c) may file a statement of denial stating: relying on the representation, enters into a transaction with the actual or

purported partnership. If the representation, either by the purported(a) The name of the partnership, as identified in the records of the partner or by a person with the purported partner's consent, is made in
Department of State; and a public manner, the purported partner is liable to a person who relies

(b) The fact that is being denied, which may include denial of a upon the purported partnership even if the purported partner is not
person's authority or status as a partner. aware of being held out as a partner to the claimant. If partnership liabil-

ity results, the purported partner is liable with respect to such liability as
(2) A statement of denial may be filed without regard to the provi- if the purported partner were a partner. If no partnership liability results,

sions of s. 620.8105(4) if it states that no partnership registration state- the purported partner is liable with respect to such liability jointly and
ment has been filed with the Department of State. severally with any other person consenting to the representation.
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(2) If a person is thus represented to be a partner in an existing part- (2) A partnership shall provide partners and their agents and attor-
nership, or with one or more persons who are not partners, the purported neys access to the books and records of the partnership. The partnership
partner is an agent of persons consenting to the representation to bind shall provide former partners and their agents and attorneys access to
them to the same extent and in the same manner as if the purported part- books and records pertaining to the period during which they were part-
ner were a partner, with respect to persons who enter into transactions in ners. The right of access provides the opportunity to inspect and copy
reliance upon the representation. If all of the partners of the existing books and records during ordinary business hours. A partnership may
partnership consent to the representation, a partnership act or obligation impose a reasonable charge, covering the costs of labor and material, for
results. If fewer than all of the partners of the existing partnership con- copies of documents furnished.
sent to the representation, the person acting and the partners consenting t a r i f pre 
to the representation are jointly and severally liable. (3) Each partner and the partnership shall furnish to a partner, and

to the legal representative of a deceased partner or partner under legal
(3) A person is not liable as a partner merely because the person is disability:

named by another in a statement of partnership authority.
(a) Without demand, any information concerning the partnership's

(4) A person does not continue to be liable as a partner merely business and affairs reasonably required for the proper exercise of the
because of a failure to file a statement of dissociation or to amend a state- partner's rights and duties under the partnership agreement or this act;
ment of partnership authority to indicate the partner's dissociation from and
the partnership.

(b) Upon demand, any other information concerning the partner-
(5) Except as otherwise provided in subsections (1) and (2), persons ship's business and affairs, except to the extent the demand or the infor-

who are not partners as to each other are not liable as partners to other mation demanded is unreasonable or otherwise improper under the cir-
persons. cumstances.

620.8401 Partner's rights and duties.- 620.8404 General standards of partner's conduct.-

(1) Each partner is deemed to have an account which is: (1) The only fiduciary duties a partner owes to the partnership and

(a) Credited with an amount equal to the money plus the value of any the other partners are the duty of loyalty and the duty of care, as set
other property, net of the amount of any liabilities, the partner contrib- forth in subsections (2) and (3).
utes to the partnership and the partner's share of the partnership profits; (2) A partner's duty of loyalty to the partnership and the other part-
and ners includes, without limitation, the following:

(b) Charged with an amount equal to the money plus the value of any (a) To account to the partnership and hold as trustee for the partner-
other property, net of the amount of any liabilities, distributed by the ship any property, profit, or benefit derived by the partner in the conduct
partnership to the partner and the partner's share of the partnership and winding up of the partnership business or derived from a use by the
losses. partner of partnership property, including the appropriation of a part-

(2) Each partner is entitled to an equal share of the partnership prof- nership opportunity;
its and is chargeable with a share of the partnership losses in proportion (b) To refrain from dealing with the partnership in the conduct or
to the partner's share of the profits. winding up of the partnership business as or on behalf of a party having

(3) A partnership shall reimburse a partner for payments made and an interest adverse to the partnership; and
indemnify a partner for liabilities incurred by the partner in the ordinary
course of the business of the partnership or for the freservation of its (c) To refrain from competing with the partnership in the conduct of
course of the business of the partnershi oor rr te preservation oproperty. the partnership business before the dissolution of the partnership.business or property.

(4) A partnership shall reimburse a partner for an advance to the (3) A partner's duty of care to the partnership and the other partners
partnership beyond the amount of capital the partner agreed to contrib- the conduct and winding up of the partnership business is limited to
ute. refraining from engaging in grossly negligent or reckless conduct, inten-

tional misconduct, or a knowing violation of law.
(5) A payment or advance made by a partner which gives rise to a

partnership obligation under subsection (3) or subsection (4) constitutes (4) A partner shall discharge the duties to the partnership and the
a loan to the partnership which accrues interest from the date of the pay- other partners under this act or under the partnership agreement and
ment or advance., exercise any rights consistently with the obligation of good faith and fair

dealing.
(6) Each partner has equal rights in the management and conduct of

the partnership business. (5) A partner does not violate a duty or obligation under this act or
under a partnership agreement merely because the partner's conduct fur-

(7) A partner may use or possess partnership property only on behalf thers the partner's own interest.
of the partnership.

(6) A partner may lend money to and transact other business with the
(8) A partner is not entitled to remuneration for services performed partnership, and as to each loan or transaction, the rights and obligations

for the partnership, except for reasonable compensation for services ren- of the partner are the same as those of a person who is not a partner, sub-
dered in winding up the business of the partnership. ject to other applicable law.

(9) A person may become a partner only with the consent of all of the (7) This section applies to a person winding up the partnership busi-
partners. ness as the personal or legal representative of the last surviving partner

(10) A difference arising as to a matter in the ordinary course of busi- as if the person were a partner.
ness of a partnership may be decided by a majority of the partners. An 620.8405 Actions by partnership and partners.-
act outside the ordinary course of business of a partnership and an
amendment to the partnership agreement may be undertaken only with (1) A partnership may maintain an action against a partner for a
the consent of all of the partners. breach of the partnership agreement, or for the violation of a duty to the

partnership, causing harm to the partnership.
(11) This section does not affect the obligations of a partnership to

other persons under s. 620.8301 (2) A partner may maintain an action against the partnership or
another partner for legal or equitable relief, with or without an account-

620.8402 Distributions in kind.-A partner has no right to receive, ing as to partnership business, to:
and may not be required to accept, a distribution in kind.

620.8403 Partner's rights and duties with respect to information.- (a) Enforce such partner's rights under the partnership agreement;
620.8403 Partner's rights and duties with respect to information.-

(b) Enforce such partner's rights under this act, including:
(1) A partnership shall keep its books and records, if any, at the chief (b) Enforce such partner's rights under this act, including:

executive office of the partnership. 1. Such partner's rights under s. 620.8401, s. 620.8403, or s. 620.8404;
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2. Such partner's right upon dissociation to have the partner's inter- 620.8504 Partner's transferable interest subject to charging order.-
est in the partnership purchased pursuant to s. 620.8701 or enforce any ar or ar
other right under ss. 620.8601-620.8705; or (1) Uponapplicationby a judgmentcreditorof a partnerorof a part-

ner's transferee, a court having jurisdiction may charge the transferable3. Such partner's right to compel a dissolution and winding up of the interest of the judgment debtor to satisfy the judgment. The court may
partnership business under s. 620.8801 or enforce any other right under appoint a receiver of the share of the distributions due or to become duess. 620.8801-620.8807; or to the judgment debtor in respect of the partnership and make all other

(c) Enforce the rights and otherwise protect the interests of such orders, directions, accounts, and inquiries the judgment debtor might(c) Enforce the rights and otherwise protect the interests of such have made or which the circumstances of the case may require.partner, including rights and interests arising independently of the part-
nership relationship. (2) A charging order constitutes a lien on the judgment debtor's

(3) The accrual of, and any time limitation on, a right of action for a transferable interest in the partnership The court may order a foreclo-
remedy under this section is governed by other law. A right to an sure of the interest subject to the charging order at any time. The pur-
accounting upon a dissolution and winding up does not revive a claim chaser at the foreclosure sale has the rights of a transferee.
barred by law. (3) At any time before foreclosure, an interest charged may be

620.8406 Continuation of partnership beyond definite term or partic- redeemed:
ular undertaking.- (a) By the judgment debtor;

(1) If a partnership for a definite term or particular undertaking is (b) With property other than partnership property, by one or more of
continued, without an express agreement, after the expiration of the term the other partners; or
or completion of the undertaking, the rights and duties of the partners
remain the same as they were at the expiration or completion, so far as (c) With partnership property, by one or more of the other partners
is consistent with a partnership at will. with the consent of all of the partners whose interests are not so charged.

(2) If the partners, or those of them who habitually acted in the busi- (4) This act does not deprive a partner of a right under exemption
ness during the term or undertaking, continue the business without any laws with respect to the partner's interest in the partnership.
settlement or liquidation of the partnership, they are presumed to have
agreed that the partnership will continue. (5) This section provides the exclusive remedy by which a judgment

creditor of a partner or partner's transferee may satisfy a judgment out
620.8501 Partner not coowner of partnership property.-Partnership of the judgment debtor's transferable interest in the partnership.

property is owned by the partnership as an entity, not by the partners as
coowners. A partner has no interest that can be transferred, either volun- 620.8601 Events causing partner's dissociation.-A partner is dissoci-
tarily or involuntarily, in specific partnership property. ated from a partnership upon the occurrence of any of the following

events:
620.8502 Partner's transferable interest in partnership.-The only

transferable interest of a partner in the partnership is the partner's share (1) The partnership having notice of the partner's express will to
of the profits and losses of the partnership and the partner's right to immediately withdraw as a partner or withdraw on a later date specified
receive distributions. A partner's interest in the partnership is personal by the partner;
property. (2) An event agreed to in the partnership agreement causing the part-

620.8503 Transfer of partner's transferable interest.- ner's dissociation;

(1) A transfer, in whole or in part, of a partner's transferable interest (3) The partner's expulsion pursuant to the partnership agreement;
in the partnership: ~~~~~~~~in the partnership: ~(4) The partner's expulsion by a unanimous vote of the other partners

(a) Is permissible. if:

(b) Does not, by itself, cause the partner's dissociation or a dissolu- (a) It is unlawful to carry on the partnership business with such part-
tion and winding up of the partnership business. ner;

(c) Does not, as against the other partners or the partnership, entitle (b) There has been a transfer of all or substantially all of such part-
the transferee, during the continuance of the partnership, to participate ner's transferable interest in the partnership other than a transfer for
in the management or conduct of the partnership business, to require security purposes, or a court order charging the partner's interest, which
access to information concerning partnership transactions, or to inspect has not been foreclosed;
or copy the partnership books or records.

(c) Within 90 days after the partnership notifies a corporate partner
(2) A transferee of a partner's transferable interest in the partnership that it will be expelled because it has filed a certificate of dissolution or

has a right: the equivalent, its charter has been revoked, or its right to conduct busi-
ness has been suspended by the jurisdiction of its incorporation, there is(a) To receive, in accordance with the transfer, distributions to which no revocation of the certificate of dissolution or no reinstatement of the

the transferor would otherwise be entitled; corporate partner's charter or the corporate partner's right to conduct
(b) To receive upon the dissolution and winding up of the partnership business; or

business, in accordance with the transfer, the net amount otherwise dis- (d) A partnership that is a partner has been dissolved and its businesstributable to the transferor; and is being wound up;

(c) To seek, under s. 620.839(6), a judicial determination that it is (5) On application by the partnership or another partner, the part-
equitable to wind up the partnership business. ner's expulsion by judicial determination because:

(3) In a dissolution and winding up of a partnership, a transferee is (a) The partner engaged in wrongful conduct that adversely and
entitled to an account of partnership transactions only from the date of materially affected the partnership business;
the latest account agreed to by all the partners. 

(b) The partner willfully or persistently committed a material breach(4) Upon transfer, the transferor retains the rights and duties of a of the partnership agreement or of a duty owed to the partnership or the
partner other than the interest in distributions transferred. other partners under s 620.8404; or

(5) A partnership need not give effect to a transferee's rights under (c) The partner engaged in conduct relating to the partnership busi-
this section until it has notice of the transfer. ness which makes it not reasonably practicable to carry on the business

(6) A transfer of a partner's transferable interest in the partnership in partnership with the partner;
in violation of a restriction on transfer contained in the partnership (6) The partner's:
agreement is ineffective as to a person having notice of the restriction at
the time of transfer. (a) Becoming a debtor in bankruptcy;
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(b) Executing an assignment for the benefit of creditors; (c) The partner's duty of loyalty under s. 620.8404(2)(a) and (b) and
duty of care under s. 620.8404(3) continue only with regard to matters

(c) Seeking, consenting to, or acquiescing in the appointment of a arising and events occurring before the partner's dissociation, unless the

trustee, receiver, or liquidator of such partner or of all or substantially all partner participates in winding up the partnership's business pursuant to
of such partner's property; or s. 620.8803.

(d) Failing, within 90 days after appointment, to have vacated or have 620.8701 Purchase of dissociated partner's interest.-

stayed the appointment of a trustee, receiver, or liquidator of the partner
or of all or substantially all of the partner's property obtained without (1) If a partner is dissociated from a partnership without resulting in

the partner's consent or acquiescence, or failing within 90 days after the a dissolution and winding up of the partnership business under s.

expiration of a stay to have the appointment vacated; 620.8801, the partnership shall cause the dissociated partner's interest in
expraton othe partnership to be purchased for a buyout price determined pursuant

(7) In the case of a partner who is an individual: to subsection (2).

(a) The partner's death; (2) The buyout price of a dissociated partner's interest is the amount
that would have been distributable to the dissociating partner under s.

(b) The appointment of a guardian or general conservator for the 620.8807(2) if, on the date of dissociation, the assets of the partnership

partner; or were sold at a price equal to the greater of the liquidation value of the
assets or the value of the assets based upon a sale of the entire business

(c) A judicial determination that the partner has otherwise become as a going concern without having the dissociated partner and the part-

incapable of performing the partner's duties under the partnership agree- nership wind up as of such date. Interest must be paid from the date of

ment; dissociation to the date of payment.

(8) In the case of a partner that is a trust or is acting as a partner by (3) Damages for wrongful dissociation under s. 620.8602(2), and all

virtue of being a trustee of a trust, distribution of the trust's entire trans- other amounts owing, whether or not presently due, from the dissociated

ferable interest in the partnership, but not merely by reason of the sub- partner to the partnership, must be offset against the buyout price. Inter-

stitution of a successor trustee; est must be paid from the date the amount owed becomes due to the date

of payment.
(9) In the case of a partner that is an estate or is acting as a partner of payment

by virtue of being a personal representative of an estate, distribution of (4) A partnership shall indemnify a dissociated partner whose inter-

the estate's entire transferable interest in the partnership, but not merely est is being purchased against all partnership liabilities, whether incurred

by reason of the substitution of a successor personal representative; or before or after the dissociation, except liabilities incurred by an act of the
dissociated partner under s. 620.8702.

(10) Termination of a partner who is not an individual, partnership, 
corporation, trust, or estate. (5) If no agreement for the purchase of a dissociated partner's inter-

est is reached within 120 days after a written demand for payment, the
620.8602 Partner's power to dissociate; wrongful dissociation.- partnership shall pay, or cause to be paid, in cash to the dissociated part-

e o e at ay t, rig o ner the amount the partnership estimates to be the buyout price and
(1) A partner has the power to dissociate at any time, rightfully or accrued interest, reduced by any offsets and accrued interest under sub-

wrongfully, by express will pursuant to s. 620.8601(1). section (3).

(2) A partner's dissociation is wrongful only if: (6) If a deferred payment is authorized under subsection (8), the

(a) It is in breach of an express provision of the partnership agree- partnership may tender a written offer to pay the amount it estimates to
ment; or. is uicai.11 uian c^ op y be the buyout price and accrued interest, reduced by any offsets under

ment; or subsection (3), stating the time of payment, the amount and type of

(b) In the case of a partnership for a definite term or particular security for payment, and the other terms and conditions of the obliga-

undertaking, before the expiration of the term or the completion of the tion.
undertaking: (7) The payment or tender required by subsection (5) or subsection

1. The partner withdraws by express will, unless the withdrawal fol- (6) must be accompanied by the following:

lows within 90 days after another partner's dissociation by death or oth- (a) A statement of partnership assets and liabilities as of the date of
erwise under s. 620.8601(6)-(10) or wrongful dissociation under this sub- dissociation;
section;

(b) The latest available partnership balance sheet and income state-
2. The partner is expelled by judicial determination under s. ment, if any;

620.8601(5);
(c) An explanation of how the estimated amount of the payment was

3. The partner is dissociated by becoming a debtor in bankruptcy; or calculated; and

4. In the case of a partner who is not an individual, trust other than (d) Written notice that the payment is in full satisfaction of the obli-
a business trust, or estate, the partner is expelled or otherwise dissociated gation to purchase unless, within 120 days after the written notice, the

because the partner willfully dissolved or terminated, dissociated partner commences an action to determine the buyout price,
any offsets under subsection (3), or other terms of the obligation to pur-

(3) A partner who wrongfully dissociates is liable to the partnership chase
and to the other partners for damages caused by the dissociation. The lia-
bility is in addition to any other obligation of the partner to the partner- (8) A partner who wrongfully dissociates before the expiration of a

ship or to the other partners. definite term or the completion of a particular undertaking is not entitled
to payment of any portion of the buyout price until the expiration of the

620.8603 Effect of partner's dissociation.- term or completion of the undertaking, unless the partner establishes to

() If, -.a. pate' .soai reut in a dislo an the satisfaction of the court that earlier payment will not cause undue
(1) If a partner's dissociation results in a dissolution and winding up h t t b n o t partnership. A deferred payment must be

of the partnership business, ss. 620.8801-620.8807 apply; otherwise, ss. hadequately secured and shall be par intership. A deferred payment must e

620.8701-620.8705 apply. adequately secured and shall bear interest.

2 Upon apartner'sdissociati(9) A dissociated partner may maintain an action against the partner-
(2) Upon a partner's dissociation: ship, pursuant to s. 620.8405(2)(b)2., to determine the buyout price of

(a) The partner's right to participate in the management and conduct that partner's interest, any offsets under subsection (3), or other terms of

of the partnership business terminates, except as otherwise provided in the obligation to purchase. The action must be commenced within 120

s. 620.8803; days after the partnership has tendered payment or an offer to pay or
~~~~~~~~~~~~' ~~~within 1 year after written demand for payment if no payment or offer to

(b) The partner's duty of loyalty under s. 620.8404(2)(c) terminates; pay is tendered. The court shall determine the buyout price of the disso-

and ciated partner's interest, any offset due under subsection (3), and accrued



664 JOURNAL OF THE SENATE May 2, 1995

interest, and enter judgment for any additional payment or refund. If 620.8705 Continued use of partnership name.-Continued use of a
deferred payment is authorized under subsection (8), the court shall also partnership name, or a dissociated partner's name as part thereof, by
determine the security for payment and other terms of the obligation to partners continuing the business does not, by itself, make the dissociated
purchase. The court may assess reasonable attorney's fees and the fees partner liable for an obligation of the partners or the partnership contin-
and expenses of appraisers or other experts for a party to the action, in uing the business.
amounts the court finds equitable, against a party that the court finds
acted arbitrarily, vexatiously, or not in good faith. The finding may be 620.8801 Events causing dissolution and winding up of partnership
based on the partnership's failure to tender payment or an offer to pay business.-A partnership is dissolved, and its business must be wound
or to comply with subsection (7). up, only upon the occurrence of any of the following events:

620.8702 Dissociated partner's power to bind and liability to partner- (1) In a partnership at will, the partnership's having notice from a
ship.- partner, other.than a partner who is dissociated under s. 620.9;01(2)-(10),

of such partner's express will to withdraw as a partner, or withdraw on a
(1) For 1 year after a partner dissociates without resulting in a disso- later date specified by the partner;

lution and winding up of the partnership business, the partnership,
including a surviving partnership under ss. 620.8901-620.8908, is bound (2) In a partnership for a definite term or particular undertaking:
by an act of the dissociated partner which would have bound the partner- (a) The expiration of 90 days after a partner's dissociation by death
ship under s. 620.8301 before dissociation only if, at the time of entering or otherwise under at 620 8601(6)s (a0 or by wrongful dissociationby dea

into the transaction, the other party: s. 620.8602(2), unless before that time a majority in interest of the
(a) Reasonably believed that the dissociated partner was then a part- remaining partners, including partners who have rightfully dissociated

ner; pursuant to s. 620.8602(2)(b)l., agree to continue the partnership;

(b) Did not have notice of the partner's dissociation; and (b) The express will of all of the partners to wind up the partnership's
business; or(c) Is not deemed to have had knowledge under s. 620.8303(5) or

notice under s. 620.8704(4). (c) The expiration of the term or the completion of the undertaking;

(2) A dissociated partner is liable to the partnership for any damage (3) An event agreed to in the partnership agreement resulting in the
caused to the partnership arising from an obligation incurred by the dis- winding up of the partnership business;
sociated partner after dissociation for which the partnership is liable
under subsection (1). (4) An event which makes it unlawful for all or substantially all of the

business of the partnership to be continued, provided, a cure of the ille-
620.8703 Dissociated partner's liability to other persons.- gality, within 90 days after notice to the partnership of the event, is effec-
(1) A partner's dissociation does not, by itself, discharge the partner's tive retroactively to the date of the event for purposes of this section;

liability for a partnership obligation incurred before dissociation. A disso- (5) On application by a partner, a judicial determination that:
ciated partner is not liable for a partnership obligation incurred after dis-
sociation, except as otherwise provided in subsection (2). (a) The economic purpose of the partnership is likely to be unreason-

ably frustrated;
(2) A partner who dissociates without resulting in a dissolution and

winding up of the partnership business is liable as a partner to any other (b) Another partner has engaged in conduct relating to the partner-
party to a transaction entered into by the partnership, or a surviving ship business which makes it not reasonably practicable to carry on the
partnership under ss. 620.8901-620.8908, within 1 year after the partner's business in partnership with such partner; or
dissociation only if, at the time of entering into the transaction, the other
party: (c) It is not otherwise reasonably practicable to carry on the partner-

ship business in conformity with the partnership agreement; or
(a) Reasonably believed that the dissociated partner was then a part-
ne(a) Reasonably believed that the dissociated partner was then a art (6) On application by a transferee of a partner's transferable interest,

a judicial determination that it is equitable to wind up the partnership
(b) Did not have notice of the partner's dissociation; and business:

(c) Is not deemed to have had knowledge under s. 620.8301(5) or (a) After the expiration of the term or completion of the undertaking,
notice under s. 620.8704(4). if the partnership was for a definite term or particular undertaking at the

time of the transfer or entry of the charging order that gave rise to the(3) By agreement with the partnership creditor and the partners con- transfer or
tinuing the business, a dissociated partner may be released from liability
for a partnership obligation. (b) At any time, if the partnership was a partnership at will at the

time of the transfer or entry of the charging order that gave rise to the(4) A dissociated partner is released from liability for a partnership transfer.
obligation if a partnership creditor, with notice of the partner's dissocia-
tion but without the partner's consent, agrees to a material alteration in 620.8802 Partnership continues after dissolution.-
the nature or time of payment of a partnership obligation.

(1) Subject to subsection (2), a partnership continues after dissolu-
620.8704 Statement of dissociation.- tion only for the purpose of winding up its business. The partnership is
(1) A dissociated partner or the partnership may file a statement of terminated when the winding up of its business is completed.

dissociation stating: (2) At any time after the dissolution of a partnership before the wind-
(a) The name of the partnership as identified in the records of the ing up of partnership business is completed, all of the partners, including

Department of State prnrhpaidniiditercosofhe any dissociating partner other than a wrongfully dissociating partner,
may waive the right to have the partnership's business wound up and the

(b) That the partner is dissociated from the partnership. partnership terminated. In that event:

(2) A statement of dissociation may be filed without regard to the (a) The partnership resumes carrying on its business as if dissolution
provisions of s. 620.8105(4) if it states that no partnership registration had never occurred, and any liability incurred by the partnership or a
statement has been filed with the Department of State. partner after the dissolution and before the waiver is determined is as if

the dissolution had never occurred; and(3) A statement of dissociation is a limitation on the authority of a
dissociated partner for purposes of s. 620.8303(5) and (6). (b) The rights of a third party accruing under s. 620.8804(1) or arising

out of conduct in reliance on the dissolution before the third party knew(4) For purposes of ss. 620.8702(1)(c) and 620.8703(2)(c), a person or received a notification of the waiver may not be adversely affected.
who is not a partner is deemed to have notice of the dissociation 90 days
after a statement of dissociation is filed. 620.8803 Right to wind up partnership business.-
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(1) After dissolution, a partner who has not wrongfully dissociated (3) If a partner fails to contribute, all other partners shall contribute,
may participate in winding up the partnership's business, but, upon in the proportions in which such partners share partnership losses, the
application of any partner, partner's legal representative, or transferee, additional amount necessary to satisfy the partnership obligations. A
the circuit court, for good cause shown, may order judicial supervision of partner or partner's legal representative may recover from the other part-
the winding up. ners any contributions the partner makes to the extent the amount con-

.. tributed exceeds such partner's share of the partnership obligations.
(2) The legal representative of the last surviving partner may wind up

a partnership's business. (4) After the settlement of accounts, each partner shall contribute, in

(3) A person winding up a partnership's business may preserve the the proportion in which the partner shares partnership losses, the
partnership business or property as a going concern for a reasonable time, amount necessary to satisfy partnership obligations that were not known
prosecute and defend actions and proceedings, whether civil, criminal, or at the time of the settlement.
administrative, settle and close the partnership's business, dispose of and (5) The estate of a deceased partner is liable for such partner's obliga-
transfer the partnership's property, discharge the partnership's liabili- tion to contribute to the partnership.
ties, distribute the assets of the partnership pursuant to s. 620.8807,
settle disputes by mediation or arbitration, and perform any other neces- (6) An assignee for the benefit of creditors of a partnership or a part-
sary acts. ner, or a person appointed by a court to represent creditors of a partner-

620.8804 Partner's power to bind partnership after dissolution.- ship or a partner, may enforce a partner's obligation to contribute to the

Subject to s. 620.8805, a partnership is bound by a partner's act after dis- partnership
solution which: 620.8901 Definitions.-For purposes of ss. 620.8901-620.8908:

(1) Is appropriate for winding up the partnership business; or (1) "General partner" means a partner in a partnership and a general

(2) Would have bound the partnership under s. 620.8301 before disso- partner in a limited partnership.
lution if any other party to the transaction did not have notice of the dis- (2) "Limited partner" means a limited partner in a limited partner-
solution. ship.

620.8805 Statement of dissolution.- (3) "Limited partnership" means a limited partnership created under

(1) After dissolution, a partner who has not wrongfully dissociated the Florida Revised Uniform Limited Partnership Act, as amended, pred-
may file a statement of dissolution stating: ecessor law, or the comparable law of any other jurisdiction.

(a) The name of the partnership, as identified in the records of the (4) "Partner" includes both a general partner and a limited partner.

Department of State; and 620 8902 Conversion of partnership to limited partnership.-
(b) That the partnership has dissolved and is winding up its business.

(1) A partnership may be converted to a limited partnership pursuant
(2) A statement of dissolution cancels a filed statement of partner- to this section.

ship authority for purposes of s. 620.8305(5) and is a limitation on
authority for purposes of s. 620.8303(6). (2) The terms and conditions of a conversion of a partnership to a

limited partnership must be approved by all of the partners or by a
(3) For purposes of ss. 620.8301 and 620.8804, a person who is not a number or percentage specified for conversion in the partnership agree-

partner is deemed to have notice of a dissolution, and the limitation on ment.
the partners' authority as a result of the statement of dissolution, 90 days
after it is filed. (3) After a conversion is approved by the partners, the partnership

shall file a certificate of limited partnership in the jurisdiction in which
(4) After filing and, if appropriate, recording a statement of dissolu- the limited partnership is to be formed. The certificate must include:

tion, a dissolved partnership may file and, if appropriate, record a state-
ment of partnership authority which will operate with respect to a person (a) A statement that the partnership was converted to a limited part-
who is not a partner, as provided in s. 620.8303(5) and (6), in any transac- nership from a partnership.
tion, whether or not the transaction is appropriate for winding up the
partnership business. (b) Its former name.

620.8806 Partner's liability to other partners after dissolution.- (c) A statement of the number of votes cast by the partners by
number, class, and percentage for and against the conversion and, if the

(1) Except as otherwise provided in subsection (2), after dissolution, vote is less than unanimous, the number, class, and percentage required
a partner is liable to the other partners for the partner's share of any to approve the conversion under the partnership agreement.
partnership liability incurred under s. 620.8804.

(4) A conversion takes effect when the certificate of limited partner-
(2) A partner who, with knowledge of the dissolution, incurs a part- ship is filed or at any later date specified in the certificate.

nership liability under s. 620.8804(2) by an act that is not appropriate for
winding up the partnership business is liable to the partnership for any (5) A general partner who becomes a limited partner as a result of a
damage caused to the partnership arising from the liability. conversion remains liable as a general partner for an obligation incurred

by the partnership before the conversion takes effect. If a party to a
620.8807 Settlement of accounts and contributions among part- transaction with the limited partnership reasonably believes when enter-

ners.- ing the transaction that the limited partner is a general partner, the lim-

(1) In winding up a partnership's business, the assets of the partner- ited partner is liable for an obligation incurred by the limited partnership

ship, including the contributions of the partners required by this section, within 90 days after the conversion takes effect. The limited partner's lia-
must be applied to discharge the partnership's obligations to creditors, biity for all other obligations of the limited partnership incurred after
including, to the extent permitted by law, partners who are creditors. Any the conversion takes effect is that of a limited partner as provided in the
surplus must be applied to pay in cash the net amount distributable to Florida Revised Uniform Limited Partnership Act, as amended.
partners in accordance with their right to distributions under subsection (6) Prompt notice of a conversion of a partnership to a limited part-
(2). nership, together with a copy of this section, shall be given to each part-

(2) Each partner is entitled to a settlement of all partnership ner.
accounts upon winding up the partnership business. In settling accounts
among the partners, any profits and losses which result from the liquida-
tion of the partnership assets must be credited and charged to the part- (1) A limited partnership may be converted to a partnership pursuant
ners' accounts. The partnership shall make a distribution to a partner in to this section.
an amount equal to any excess of the credits over the charges in the part-
ner's account. A partner shall contribute to the partnership an amount (2) Notwithstanding any provision in a limited partnership agree-
equal to any excess of the charges over the credits in the partner's ment, the terms and conditions of a conversion of a limited partnership
account. to a partnership must be approved by all of the partners.
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(3) After the conversion is approved by the partners, the limited part- (6) Prompt notice of the merger, together with a copy of this section,
nership shall cancel its certificate of limited partnership. shall be given to each partner.

(4) A conversion takes effect when the certificate of limited partner- 620.8906 Effect of merger.-
ship is canceled.

(1) When a merger takes effect:
(5) A limited partner who becomes a general partner as a result of a (a) The separate existence of every partnership or limited partner-

conversion remains liable only as a limited partner for an obligation (a)ship which is a party to the merger, otner than the surviving entityner-
incurred by the limited partnership before the conversion takes effect. shp whch s a party to the mergerother than the rvvg entity,
The partner is liable as a general partner for an obligation of the partner- ceases
ship incurred after the conversion takes effect. (b) Title to all property owned by each of the merged partnerships or

limited partnerships vests in the surviving entity without reversion or620.8904 Effect of conversion; entity unchanged.- impairment;

(1) A partnership or limited partnership that has been converted pur- (c) All liabilities and obligations of each partnership or limited part-
suant to s. 620.8902 or s. 620.8908 is for all purposes the same entity that nership which is a party to the merger become the liabilities and obliga-
existed before the conversion. tions of the surviving entity;

(2) When a conversion takes effect: (d) A claim existing or action or proceeding pending by or against a
(a) Title to all property owned by the converting partnership or lim- partnership or limited partnership which is a party to the merger may be

i ted partnership remains vesty owned inby the converted eing partnership or l- continued as if the merger had not occurred, or the surviving entity may
ited partnership remans vested in the converted entity; and be substituted as a party to the action or proceeding;

(b) All liabilities and obligations of the converting partnership or Inn- (e) Neither the rights of creditors of a converting partnership or lim-
ited partnership continue as liabilities and obligations of the converted ited partnership nor any liens upon the property of any party to the
entity. merger are impaired by such merger; and

(3) A claim existing or action or proceeding pending by or against a (f) Each partner of a party to the merger is entitled only to the rights
converting partnership or limited partnership may be continued as if the provided in the plan of merger.
conversion had not occurred.

(2) Service of process in an action against a surviving foreign partner-
(4) Neither the rights of creditors of a converting partnership or lim- ship or limited partnership to enforce an obligation of a domestic part-

ited partnership nor any liens upon the property of a converting partner- nership or limited partnership that is a party to a merger shall be as pro-
ship or limited partnership are impaired by a conversion. vided in chapter 48, unless the surviving entity is a foreign limited

~~~~620.8905 Merger of partnershipspartnership which elects to register with the Department of State as pro-
620.8905 Merger of partnerships.- vided in s. 620.169.
(1) Pursuant to a plan of merger approved as provided in subsection (3) A partner of the surviving partnership or limited partnership is

(3), a partnership may be merged with one or more partnerships or lim- liable for:
ited partnerships.

(a) All obligations of a party to the merger for which the partner was
(2) A plan of merger must set forth: personally liable before the merger;

(a) The name and state of organization of each partnership or limited (b) All other obligations of the surviving entity incurred before the
partnership which is a party to the merger; merger by a party to the merger, but such obligations may be satisfied

(b) The name and state of organization of the surviving entity into only out of property of the surviving entity; and
which the partnerships or limited partnerships will merge; (c) All obligations of the surviving entity incurred after the merger

(c) Whether the surviving entity is a partnership or a limited partner- takes effect, but such obligations may be satisfied only out of property of
ship(c) Wheand the r the surviving entity is a partnership or a limited partner-; the surviving entity if the partner is a limited partner.ship and the status of each partner;

(4) If the obligations incurred before the merger by a party to the
(d) The terms and conditions of the merger; merger are not satisfied out of the property of the surviving partnership
(e) The manner and basis of converting the interests of each partner or limited partnership, the general partners of such party immediately

of a party to the merger into interests or obligations of the surviving before the effective date of the merger shall contribute the amount neces-
entity, or into money or other property in whole or in part; and sary to satisfy such party's obligations to the surviving entity, in the

manner provided in s. 620.8807 or in ss. 620.136 and 620.148, as if the
(f) The street address of the surviving entity's chief executive office, merged party were dissolved.

(3) A plan of merger must be approved: (5) A partner of a party to a merger who does not become a partner
of the surviving partnership or limited partnership is dissociated from

(a) In the case of a partnership which is a party to the merger, by all the entity of which such partner was a partner as of the date the merger
of the partners, or a number or percentage specified for merger in the takes effect. The surviving entity shall cause such partner's interest in
partnership agreement; and the entity to be purchased under s. 620.8701 or other statute specifically

applicable to such partner's interest with respect to a merger. The surviv-(b) In the case of a limited partnership which is a party to the merger, ing entity is bound under s. 620.8702 by an act of a general partner who
by the vote required for approval of a merger by the law of the state or is dissociated under this subsection, and such partner is liable under s.
foreign jurisdiction in which the limited partnership is organized or, in 620.8703 for transactions entered into by the surviving entity after the
the absence of such law, by all of the partners, notwithstanding a provi- merger takes effect.
sion to the contrary in the partnership agreement.

620.8907 Statement of merger.-(4) After a plan of merger is approved and before the merger takes
effect, the plan may be amended or abandoned as provided in the plan. (1) After a merger, the surviving partnership or limited partnership

may file a statement that one or more partnerships or limited partner-
(5) The merger takes effect on the later of: ships have merged into the surviving entity.

(a) Approval of a plan of merger by all parties to the merger, as pro- (2) A statement of merger must contain:
vided in subsection (3);

(a) The name of each partnership or limited partnership, as identified
(b) Filing all documents required by law to be filed as a condition to in the records of the Department of State, that is a party to the merger;

the effectiveness of the merger; or
(b) The name of the surviving entity into which the partnerships or

(c) Any effective date specified in the plan of merger. limited partnerships were merged;
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(c) The street address of the surviving entity's chief executive office An affidavit declaring the amount of the capital contributions of the lim-
and of an office in this state, if any; and ited partners and the amount anticipated to be contributed by the lim-

ited partners must accompany the certificate of limited partnership.
(d) Whether the surviving entity is a partnership or a limited part-

nership. Section 17. Paragraph (a) of subsection (2) of section 620.109, Florida
Statutes, is amended to read:

(3) If a statement of merger presented for filing discloses that one or .a d t d
more parties to the merger is a limited partnership, as a condition to 620.109 Amendment to, or restated, certificate of limited partner-
filing the statement of merger, there must be prior compliance by each ship.-
such limited partnership with the filing requirements of s. 620.108, s. (2)(a) Within 30 days after the happening of any of the following
620.109, s. 620.116, or s. 620.169, as applicable. events, an amendment to a certificate of limited partnership, indicating

(4) Except as otherwise provided in subsection (5), for the purposes the occurrence of the event or events, must be filed:
of s. 620.8302, property of a surviving partnership or limited partnership 1. The admission of a new general partner. Each If the general part-
which before the merger was held in the name of another party to the ner that is a legal or commercial entity and not an individual must be
merger is property held in the name of the surviving entity upon filing a organized or otherwise registered with the Department of State as
statement of merger. required by law corporation, it must bc incorporated or qualified in this

F. t. otate pursuant to S. 607.0202 or o. 607.1503, must maintain an active
(5) For the purposes of s. 620.8302, real property of a surviving part- status and must not be dissolved revoked or withdrawn.

nership or limited partnership which before the merger was held in the
name of another party to the merger is property held in the name of the 2. The withdrawal of a general partner.
surviving entity upon recording a certified copy of the statement of
merger in thie office of the official who is the recording officer of each 3. The continuation of the business under s. 620.157 after an event of
county in this state in which real property of a party to the merger other withdrawal of a general partner.
than the surviving entity is situated. 4. A change in name of the limited partnership.

(6) A filed and, if appropriate, recorded statement of merger, exe- Section 18. Section 620.123, Florida Statutes, is amended to read:
cuted and declared to be accurate pursuant to s. 620.8105(3), stating the
name of a partnership or limited partnership that is a party to the merger 620.123 Admission of additional general partners.-After the filing of
in whose name property was held before the merger and the name of the a limited partnership's original certificate of limited partnership, addi-
surviving entity, but not containing all of the other information required tional general partners may be admitted as provided in writing in the
by subsection (2), operates with respect to the partnerships or limited partnership agreement or, if the partnership agreement does not provide
partnerships named to the extent provided in subsections (4) and (5). in writing for the admission of additional general partners, with the writ-

ten consent of all partners. Each Ifthe general partner that is a legal or
620.8908 Nonexclusive.-Sections 620.8901-620.8907 are not exclu- commercial entity and not an individual must be organized or otherwise

sive. Partnerships or limited partnerships may be converted or merged in registered with the Department of State as required by law corporation,
any other manner provided by law. it muost bo incorporated or qualified in this otato purcuant to S. 607.0202

or . 607.14503, must maintain an active status, and must not be dissolved,
Section 14. Applicability.- revoked, or withdrawn.

(1) Beginning January 1,1996, and ending January 1, 1998, section 13 Section 19. Effective January 1, 1996, section 620.143, Florida Stat-
of this act governs only a partnership formed: utes, is amended to read:

(a) On or after January 1, 1996, unless such partnership is continuing 620.143 Withdrawal of limited partner.-
the business of a dissolved partnership under section 620.76, Florida
Statutes; and (1) A limited partner may withdraw from a limited partnership only

at the time or upon the occurrence happening of an event specified in
(b) Before January 1, 1996, which elects, as provided in subsection witing in the partnership agreement or certificate of limited partner-

(3), to be governed by section 13 of this act. ship. If the agroemcnt dooes not opecify in writing the timoe or the event

(2) Effective January 1, 1998, section 13 of this act governs all part- upon tho apping dolutfon nd alh wintdinc up ofa thcrlim d pa t f
(2)hps nictm-o h dsouinadthe widngu loeh limited partncr-

nerships. ship, a limited partner may withdraw upon not loss than 6 montho' prior

(3) Beginning January 1,1996, and ending January 1, 1998, a partner- wvrittn notice to eah nral partner at his addros as ost forth in the
ship voluntarily may elect, in the manner provided in its partnership cortificate of limited partnecrship filed in the office of the Dcpartmont ot
agreement or by law providing for amending the partnership agreement, State
to be governed by section 13 of this act. The provisions of section 13 of (2) This section applies to all limited partnerships formed on or
this act relating to liability of a partnership's partners to third parties after January 1, 1996. This section also applies to limited partnerships
apply to limit such partners' liability to a third party who had done busi- formed before January 1, 1996, unless on December 31, 1995, its agree-
ness with the partnership within 1 year preceding the partnership's elec- ment did not specify in writing the time or the events upon the happen-
tion to be governed by section 13 of this act, only if the third party knows ing of which a limited partner could withdraw or a definite time for the
or has received a notification of the partnership's election to be governed dissolution and the winding up of the limited partnership. If the agree-
by section 13 of this act. ment of a partnership formed before January 1, 1996, did not on Decem-

Section 15. Section 13 of this act does not affect any action or pro- ber 31, 1995, specify in writing the time or the the events upon the hap-
ceeding commenced or any right accrued before January 1, 1996. pening of which a limited partner could withdraw or a definite time for

ceeding commenced or any right accrued beforethe dissolution and the winding up of the limited partnership, the pro-

Section 16. Paragraph (c) of subsection (1) of section 620.108, Florida visions of this section which were in effect prior to January 1, 1996, shall

Statutes, is amended to read: apply. However, if on or after January 1, 1996, its agreement is amended
in writing to specify a time or the events upon the happening of which

620.108 Formation; certificate of limited partnership.- a limited partner may withdraw or a definite time for the dissolution

(1) In order to form a limited partnership, a certificate of limited and winding up of the limited partnership, this section as effective Jan-
(1) In order to form a limited partnership, a certificate of limited ^ uar 1 g 196,shl apply.

partnership must be executed and filed with the Department of State.
The certificate must set forth: Section 20. Section 620.169, Florida Statutes, is amended to read:

(c) The name and the business address of each general partner. Each 620.169 Registration of foreign limited partnership.-Before trans-
If the general partner that is a legal or commercial entity and not an acting business in this state, a foreign limited partnership must register
individual must be organized or otherwise registered with the Depart- with the Department of State. In order to register, a foreign limited part-
ment of State as required by law corporation, it must be incorporated or nership must submit to the department, in duplicate, an application for
qualified in this tato pursuant to s. 607.0202 or s. 607.1503, must main- registration as a foreign limited partnership, signed and sworn to by a
tain an active status, and must not be dissolved, revoked, or withdrawn. general partner and setting forth:
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(1) The name of the foreign limited partnership or the name adopted was in existence is validated and is deemed to convey the title to the real
for transacting business in this state., property described in the conveyance to the partnership named as

(2) The state, and date, of its formation., grantee.
(3) When title to real property is held in the name of a limited part-

(3) The name and address of any agent for service of process on the nership or a general partnership, one of the general partners may exe-
foreign limited partnership that the foreign limited partnership elects to cute and record, in the public records of the county in which such part-
appoint; but the agent must be an individual resident of this state, a nership's real property is located, an affidavit stating the names of the
domestic corporation, or a foreign corporation having a place of business general partners then existing and the authority of any general partner
in, and authorized to do business in, this state.t to execute a conveyance, encumbrance, or other instrument affecting

(4) A statement that the Secretary of State is appointed the agent of such partnership's real property. The affidavit shall be conclusive as to
the foreign limited partnership for service of process if an agent has not the facts therein stated as to purchasers without notice.
been appointed under subsection (3) or, if an agent has been appointed, Section 24. (1) There is appropriated from the Corporations Trust
if the agent's authority has been revoked or the agent cannot be found or Fund to the Division of Corporations of the Department of State, the sum
served with the exercise of reasonable diligence.I of $775,659 in operating funds and 17 positions are authorized to admin-

(5) The address of the office required to be maintained in the state ister the provisions of this act.
of its organization by the laws of that state or, if not so required, of the (2) All revenues collected in accordance with this act shall be depos-
principal office of the foreign limited partnership., ited into the Corporations Trust Fund of the Department of State and

(6) The name and the business address of each general partner. Each shall be used in furtherance of the Department of State's cultural andhistoric preservation programs and other .activities as the Legislature may
general partner that is a legal or commercial entity and not an individ- °
ual must be organized or otherwise registered with the Department of direct.
State as required by law, must maintain an active status, and must not Section 25. Effective January 1, 1998, sections 620.56, 620.565, 620.57,
be dissolved, revoked, or withdrawn.. 620.575, 620.58, 620.585, 620.59, 620.595, 620.60, 620.605, 620.61, 620.615,

620.62, 620.625, 620.63, 620.635, 620.64, 620.645, 620.65, 620.655, 620.66,
(7) The address of the office at which is kept a list of the names and 620.665, 620.67, 620.675, 620.68, 620.685, 620.69, 620.695, 620.70, 620.705,

addresses of the limited partners and their capital contributions, together 620.71, 620.715, 620.72, 620.725, 620.73, 620.735, 620.74, 620.745, 620.75,
with an undertaking by the foreign limited partnership to keep those rec-
ords until the foreign limited partnership's registration in this state is
canceled or withdrawn.; and Section 26. If any provision of this act or the application thereof to

any person or circumstance is held invalid, the invalidity shall not affect
(8) A mailing address for the foreign limited partnership. other provisions or applications of the act which can be given effect with-

An affidavit declaring the amount of the capital contributions of the lim- out the invalid provision or application, and to this end the provisions of
ited partners and the anticipated amount of the capital contributions of this act are declared severable.
the limited partners that are allocated for the purpose of transacting (Renumber subsequent sections.)
business in this state must accompany the application for registration.

And the title is amended as follows:
Section 21. Paragraph (e) of subsection (1) of section 620.177, Florida

Statutes, is amended to read: In title, on page 1, on line 2, after the semicolon (;) insert: creating ss.
620.81001, 620.81002, 620.8101, 620.8102, 620.8103, 620.8104, 620.8105,

620.177 Annual report of domestic or foreign limited partnership; 620.81055, 620.8106, 620.8107, 620.8201, 620.8202, 620.8203, 620.8204,
renewal of authority.- 620.8301, 620.8302, 620.8303, 620.8304, 620.8305. 620.8306, 620.8307,

(1) To renew the certificate of authority for a limited partnership, 620.8308, 620.8401, 620.8402, 620.8403, 620.8404, 620.8405, 620.8406,
which certificate expires on January 1 of each year, each domestic or for- 620.8501, 620.8502, 620.8503, 620.8504, 620.8601, 602.8602. 620.8603,
eign limited partnership authorized to transact business in this state shall 620 8701, 620 8702, 620 8703, 620 8704, 620.8705, 620.8801, 620 8802,
file with the Department of State, on or before December 31 of each year, 620.8803, 620.8804, 620.8805, 620.8806, 620.8807, 620.8901, 620.8902,
a sworn report on such forms as the department prescribes, which report 620.8903, 620.8904, 620.8905, 620.8906, 620.8907, 620.8908, F.S.; provid-
must set forth: ing for uniformity of application and construction; providing a short title;

providing definitions; providing for knowledge and notice; providing for
(e) The name and the business address of each general partner. Each effect of partnership agreements; providing supplemental principles; pro-

f -the general partner that is a corporation, it must be inoorporat.d or viding for executing, filing, and recording of certain partnership docu-
qualificd in this statc pursuant to S. 69.02092 or B. 607.1503 legal or com- ments; providing fees; providing powers of the Department of State; pro-
mercial entity and not an individual must be organized or otherwise reg- viding for law governing internal relations within partnerships; providing
istered with the Department of State as required by law, must maintain applicability; providing for partnership as an entity; providing for forma-
an active status, and must not be dissolved, revoked, or withdrawn. tion of partnerships; providing for partnership property; specifying when

property is partnership property; providing for partner agents of partner-
Section 22. Effective January 1, 1996, section 620.186, Florida Stat- ships; providing for transfer of partnership property; providing for state-

utes, is amended to read: ments of partnership authority; providing for statements of denial; pro-
620.186 Applicability of Uniform Partnership Act.-In any case not viding for partnership liability for certain conduct of partners; providing

provided for in this act, the provisions of the Uniform Partnership Act or for liability of partners; providing for actions by partners and by partner-
the Revised Uniform Partnership Act, as applicable, and the rules of law ships; providing for liability of purported partners; providing for partner

rights and duties; providing for distributions in kind; providing for part-
ner's duties with respect to certain information; providing general stand-

Section 23. Effective January 1, 1996, subsection (3) is added to sec- ards for partner conduct; providing for ,actions by partners and partner-
tion 689.045, Florida Statutes, to read: ships; providing for continuation of partnership under certain

circumstances; providing for certain partners with respect to partnership
689.045 Conveyances to or by lielted partnership.- property; providing for transferable interests in partnerships; providing
(1) Any estate in real property may be acquired in the name of a lim- for transfer of certain interests; providing for transferable interests being

ited partnership. Title so acquired must be conveyed or encumbered in subject to certain orders; specifying events causing partner dissociation;
the partnership name. Unless otherwise provided in the certificateof him- providing for partner's power to dissociate; specifying wrongful dissocia-
ited partnership, a conveyance or encumbrance of real property hald in tion; providing for effect of partner dissociation; providing for purchase
the partnership name, and any other instrument affecting title to real of interest of dissociated partner; providing for a dissociated partner's
property in which the partnership has an interest, must be executed in power to bind a partnership; providing for liability; providing for a state-
the partnership name by one of the general partners. ment of dissociation; providing for continued use of partnership name;

specifying events causing dissolution of partnership business; providing
(2) Every conveyance to a limited partnership in its name recorded for continuation of partnership after dissolution; providing for right to

before January 1, 1972, as required by law while the limited partnership wind up partnership business; providing power to bind partnership after
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dissolution; providing for statements of dissolution; providing for certain The Committee on Ways and Means recommended the following
partner liability after dissolution; providing for settlement of accounts amendment which was moved by Senator Harris and failed:
and contributions among partners under certain circumstances; providing
definitions; providing for conversion of partnership to limited partner- Amendment 6-On page 1, line 13, strike "Museum of Florida
ship; providing for conversion of limited partnership to partnership; pro- History" and insert: Historic Preservation
viding for effects of conversion; providing for merger of partnerships; pro-
viding effects of merger; providing for statements of merger; providing for Senator Harris moved the following amendments which were adopted:
nonexclusivity; providing for applicability; providing a savings provision; Amendment 7-On page 3, line 3, through page 4, line 6, strike all of
amending s. 620.108, F.S.; revising the requirements pertaining to a cer- said lines and insert:
tificate of limited partnership; amending s. 620.109, F.S.; revising the
requirements pertaining to amendments to a certificate of limited part- Section 3. Paragraph (c) of subsection (2) of section 607.1901, Florida
nership; amending s. 620.123, F.S.; revising the requirements pertaining Statutes, is amended, and paragraphs (d), (e), (f), (g), and (h) are added
to the admission of additional general partners to a limited partnership; to that subsection, to read:
amending s. 620.143, F.S.; revising the requirements pertaining to the
withdrawal of a limited partner from a limited partnership; amending s. 607.1901 Corporations Trust Fund.-
620.169, F.S.; revising the requirements pertaining to the registration of
foreign limited partnerships; amending s. 620.177, F.S.; revising the (2)
requirements pertaining to the renewal of authority of a domestic or for- months of any fiscal year, an amount equal to 43
eign limited partnership; amending s. 620.186, F.S.; providing for the (c) In the last six months of any fiscal year, an amount equal to 43
applicability of the Revised Uniform Partnership Act; amending s. percent of all moneys deposited each month into the fund is transferred
689.045, F.S.; revising the requirements pertaining to title of real prop- to the General Revenue Fund-
erty held by a partnership; providing an appropriation; providing for (d) The division shall transfer from the trust fund to the Cultural
deposit of revenues collected in accordance with this act: providing for Institutions Trust Fund, quarterly, the amount of $10 from each corpo-

future repeal of ss. 620.56, 620.565, 620.57, 620.575, 620.58, 620.585, rate annual report fee collected by the division and prorations transfer-

620.635, 620.64, 620.645, 620.65, 620.655, 620.66, 620.665, 620.67, 620.67, ring $8 million each fiscal year, to be used as provided in s 265.2861.

620.68, 620.685, 620.69, 620.695, 620.70, 620.705, 620.71, 620.715, 620.72, (e) The division shall transfer from the trust fund to the Youth and
620.725, 620.73, 620.735, 620.74, 620.745, 620.75, 620.755, 620.76, 620.765, Children's Museum Trust Fund, quarterly, prorations transferring
620.77, F.S., relating to the Uniform Partnership Act; providing sever- $250,000 each fiscal year to be used as provided in s. 265.609.
ability; amending

Senator Harris moved the following amendments to Amendment 3 (f) The division shall transfer from the trust fund to the Science
whiSenator Harrs moved the followgwere adopted:mendments Museum Trust Fund, quarterly, prorations transferring $550,000 each

fiscal year to be used as provided in s. 265.608.

Amendment 3A-On page 45, strike all of lines 6-8 and insert: . ,„, ,, ,1, i.-i w ,;.Amendment 3A-On page 45, strike all of lines 6-8 and insert: (g) The division shall transfer from the trust fund to the Historic

(a) Title to all personal property owned by the converting partner- Preservation Trust Fund, quarterly, prorations transferring $2 million

ship or limited partnership remains vested in the converted entity. Title each fiscal year, to be used as provided in s. 267.0671.
to all real property owned by the converting partnership or limited part-
nership shall be transferred by deed to the converted entity; and (h) The division shall transfer from the trust fund to the Museum of

Florida History Trust Fund, quarterly, prorations transferring $1.5 mil-
Amendment 3B-On page 47, strike all of lines 4-6 and insert: lion each fiscal year, to be used as provided in s. 267.072.

(b) Title to all personal property owned by each of the merged part- Amendment 8-On page 4, between lines 11 and 12, insert:
nerships or limited partnerships vests in the surviving entity without
reversion or impairment. Title to all real property owned by each of the Section 6. Notwithstanding any provisions of the General Appropria-
merged partnerships or limited partnerships shall be transferred by deed tions Act for fiscal year 1995-1996 which provide General Revenue Fund-
to the surviving entity; ing for Arts Grants of the Division of Cultural Affairs and operations of

Amendment 3C-On page 49, lines 21-31 and on page 50, lines 1-3 the Ringling Museum, these programs shall be funded by the Cultural
Amendmen 3-On page 49 t e 2-1 n on page 50 Ims Inttu-n3Tut ud

strike all of those lines and insert: Institutions Trust Fund.

(4) For the purposes of s. 620.8302, personal property of a surviving (Renumber subsequent section.)
partnership or limited partnership which before the merger was held in Senator McKay moved the following amendment which was adopted:
the name of another party to the merger is property held in the name of
the surviving entity upon filing a statement of merger. Amendment 9 (with Title Amendment)-On page 1, line 23,

(5) A filed and, if appropriate, recorded statement of merger, exe- insert:
cuted and declared to be accurate pursuant to s. 620.8105(3), stating the Section 1. Section 620.78, Florida Statutes, is created to read:
name of a partnership or limited partnership that is a party to the merger
in whose name property was held before the merger and the name of the 620.78 Registered limited liability partnerships.-
surviving entity, but not containing all of the other information required
by subsection (2), operates with respect to the partnerships or limited (1) To become and to continue as a registered limited liability part-
partnerships named to the extent provided in subsection (4). nership, a partnership must file with the Secretary of State a statement

Amendment 3 asf amended was adopted. of registration or a statement of renewal of registration stating:
Amendment 3 as amended was adopted.

(a) The name of the partnership.
The Committee on Governmental Reform and Oversight recommended (ma

the following amendments which were moved by Senator Harris and (b) The address of its principal office if its principal office is not
failed: located in this state.

Amendment 4-On page 3, strike all of lines 10-16 and insert: in (c) The address of a registered office in this state, and the name and
this paragraph and s. 265.2861, the following amounts at the following address of a registered agent for service of process in this state, which the
times: An amount equal to 43 porooent of all moneys dopositod each partnership is required to maintain.
month into the fund is tranosforrod to th oGeneral Revonue Fund.

(d) The number of partners.
Amendment 5-On page 3, line 30, through page 4, line 2, strike all d 

of said lines and insert: (e) A brief statement describing the business in which the partner-
ship engages.

(d) The division shall transfer from the trust fund to the Museum of ship engages.
Florida History Trust Fund, quarterly, prorations transferring 30 per- (f) The effective date of the partnership if such date is later than the

cent of all funds deposited pursuant to s. 865.09(13), but not less than time of filing, with such effective date not to exceed 60 days from the date
$2 million each fiscal year, to be used as provided in s. 267.0617. of filing.
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(g) The partnership's Federal Employer Identification Number, pur- (b) The filing of a certificate of amendment must be accompanied by
suant to s. 119.092. a fee of $60. The certificate of amendment must provide:

(h) The name and recorded document number of any partner that is 1. The name of the limited liability partnership and, if it has been
an entity other than an individual. changed, the name under which it was registered.

(2) A statement of registration or statement of renewal of registration 2. The date of filing of its initial registration.
must be executed by a majority in voting interest of the partners or by
one or more partners authorized by a majority in voting interest of the 3. A statement of the text of the amended or corrected information.
partners. The filing of a certificate of amendment does not alter the effective date

of the registration being amended or corrected.
(3) A statement of registration or statement of renewal of registration

must include a fee of $100 for each partner in the partnership on the date Section 2. Section 620.785, Florida Statutes, is created to read:
of the registration who, if a natural person, has his principal residence in 6 . C r lid ai
this state or, if any other person, is incorporated, organized, or exists 620.785 Cancellation of registration as a registered limited liability
under the laws of this state. The fee payable for any 1 year for a regis- partnership
tered limited liability partnership may not exceed $10,000. (1) A registered limited liability partnership registered under s.

(4) A statement of registration or statement of renewal of registration 620.78 may cancel its registration by filing with the Department of State
mustA statement of registration or statement of renewal of registration ra statement of cancellation of registration as a limited liability partner-must include either:

ship executed by a majority in voting interest of the partners or by one
(a) A copy of an insurance policy demonstrating that the partnership or more partners authorized by a majority in voting interest of the part-

complies with s. 620.82(1)(a); or ners.

(b) An affidavit sworn to by a majority in voting interest of the part- (2) The statement of cancellation of registration must set forth the
ners or by one or more partners authorized by a majority in voting inter- name of the registered limited liability partnership; the date of filing of
est of the partners that the partnership complies with s. 620.82(1)(b). the initial statement of registration; the effective date of cancellation of

registration if it is not to be effective when it is filed, which date must
(5) The Department of State shall register any partnership as a regis- occur after the date of filing; and any other information the partners

tered limited liability partnership, and shall renew the registration of any decide to include.
registered limited liability partnership, that submits a completed state-
ment of registration or statement of renewal of registration accompanied (3) The filing of a statement of cancellation of registration by a part-
by the required fee. A partnership becomes a registered limited liability nership under this section is effective only to cancel the partnership's
partnership at the time of the filing of the initial statement of registra- registration as a limited liability partnership, and does not, unless it spe-
tion with the department or at any later date or time specified in the cifically so provides, indicate the dissolution of the partnership.
statement of registration if, in either case, there has been compliance
with the requirements of ss. 620.78-620.85. A partnership continues as a Section 3. Section 620.79, Florida Statutes, is created to read:
registered limited liability partnership if there has been compliance with 620.79 Partner's liability.-
the requirements of ss. 620.78-620.85.

(1) A partner in a registered limited liability partnership is not indi-(6) Registration is effective for 1 year after the date the statement of vidually liable for obligations, or liabilities of the partnership, whether in
registration is filed, unless voluntarily canceled byv filing with the Depart- tort, contract, or otherwise, arising from errors, omissions negligence
ment of State a statement of cancellation of registration under s. 620.785. malpractice, or wrongful, acts comm itted by another partner or by an
Registration, whether pursuant to an original statement of registration or employee aet, o ngful acts committed by another partnership while the partner-
a statement of renewal of registration as a registered limited liability ship isee a registered limiestetd liability partnership whl the partner-
partnership, is renewed if the partnership files with the Department of shp s a egsteed lmted lablty artnership.
State a statement of renewal of registration. An initial statement of (2) Notwithstanding any other provision of this act, a partner in a
renewal of registration expires 1 year after the date an original statement registered limited liability partnership is individually liable for:
of registration would have expired if the statement of renewal of registra-
tion had not been filed; a subsequent statement of renewal of registration (a) Any debts or obligations of the partnership arising from any cause
expires 1 year after the date the preceding statement of renewal of regis- other than those specified in subsection (1);
tration would have expired if such subsequent statement of renewal of . . , , 
registration had not been filed. The status of the registered limited liabil- (b) Any errors, omlsslons, negligence, malpractice, or wrongful actsregstrtio ha no ben fled Th satu oftheregsteed imied iabl-committed by the partner or any person under the partner's direct super-
ity partnership shall not be affected by subsequent changes in the infor- vision anmmltted bcontrol in the sppar tner or any person underwhich the partnersror, omissionuer-
mation contained in the statement of registration or statement of renewal negligence malpractice, or wrongful act occurred; or
of registration after its filing.

(7) The Secretary of State shall prescribe forms for a statement of (c) Any debts for which the partner has agreed in writing to be liable.
registration or a statement of renewal of registration and may adopt rules (3) Subsection (1) does not affect the individual liability of a partner
to implement this part. in a registered limited liability partnership if the registered limited liabil-

(8)(a) A statement of registration or statement of renewal of registra- ity partnership is not in compliance with s. 620.82 at the time of the
tion filed with the Department of State under this section may be occurrence giving rise to partnership liability.
amended or corrected by filing with the department a certificate of (4) The cancellation of the registration of a registered limited liability
amendment executed by a majority in voting interest of the partners or partnership, the withdrawal of a partner, or the dissolution of a registered
by one or more partners authorized by a majority in voting interest of the limited partnership does not affect the limitation on the liability of an
partners of the registered limited liability partnership. The registered individual partner in the registered limited liability partnership provided
limited liability partnership must file a certificate of amendment no later in subsection (1) with respect to errors, omissions, negligence, malprac-
than 90 days after: tice, or wrongful acts committed while registration under s. 620.78 was in

1. A change in the name of the registered limited liability partner- effect.
ship; (5) Sections 620.78-620.85 do not affect the liability of the registered

2. A change in the mailing address of its principal office; limited liability partnership when such liability arises out of debts, obli-
gations, or liabilities of the partnership or the acts and omissions of the

3. A change in the name or address of the registered agent of the reg- partners, employees, agents, or other representatives of the partnership
istered limited liability partnership; or which are chargeable to the partnership.

4. A partner of the registered limited liability partnership becomes (6) A registered limited liability partnership may sue or be sued and
aware that any statement in a registration was false in any material the partners therein need not be joined in any such suit; however, a judg-
respect when made or that an event has occurred which makes the regis- ment against the registered limited liability partnership is enforceable
tration inaccurate in any material respect. only against the registered limited liability partnership.
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(7) A partner in a registered limited liability partnership, other than letter of credit must have been issued by any bank or savings association

a partner liable under subsection (2), is not a proper party to a proceed- organized and existing under the laws of this state or any bank or savings

ing by or against a registered limited liability partnership, the object of association organized under the laws of the United States that has its

which is to recover damages or enforce the obligations arising out of the principal place of business in this state or has a branch office that is

errors, omissions, negligence, malpractice, or wrongful acts described in authorized under the laws of this state or of the United States to receive

subsection (1). deposits in this state.

Section 4. Section 620 80, Florida Statutes, is created to read: (2) As used in this section, the term "minimum coverage amount"

means $100,000 multiplied by the number of general partners in excess
620.80 Liability; governing law.- of one, but the minimum coverage amount may not be less than $200,000

(1) The liability of partners of a registered limited liability partner- or greater than $3 million.

ship formed and registered under ss. 620.78-620.85 must be determined
solely by ss. 620.78-620.85 and the laws of this state. (3) If a registered limited liability partnership complies with the

requirements of subsection (1), the requirements of this section are not

(2) If a conflict arises between the laws of this state and the laws of admissible as evidence and may in no way be made known to a jury in

any other jurisdiction with regard to the liability of a partner of a regis- determining any issue of liability for or extent of any debt, obligation, or

tered limited liability partnership formed and registered under ss. 620.78- damages in question.
620.85 for the debts, obligations, or liabilities of the partnership or for the
errors, omissions, negligence, malpractice, or wrongful acts of another (4) The minimum coverage amount requirements of this section do

partner, employee, agent, or representative of the partnership, the laws not limit the liability of or damages recoverable from a registered limited

of this state shall govern in determining such liability, liability partnership or of any person or entity whose liability is not oth-
erwise limited as provided in ss. 620.78-620.85.

Section 5. Section 620.81, Florida Statutes, is created to read:
Section 7. Section 620.825, Florida Statutes, is created to read:

620.81 Name of registered limited liability partnership.-
620.825 Effect of statement of registration and renewal thereof.-

(1) The name of each registered limited liability partnership must
contain the words "Registered Limited Liability Partnership" or the (1) If a registered limited liability partnership or a foreign registered

abbreviation "L.L.P." or the designation "LLP" as the last words or let- limited liability partnership dissolves and its business is continued with-

ters of its name. The name of a registered limited liability partnership out the termination of the partnership, the registration of the dissolved

shall be filed for purpose of public notice only and shall create no pre- partnership as a registered limited liability partnership or a foreign regis-

sumption of ownership beyond that which is created under the common tered limited liability partnership remains applicable to the partnership

law and which shall be recorded by the Department of State without continuing the business and it is not necessary to make a new filing under

regard to any other name recordation. s. 620.78 or s. 620.84 until the registration must be renewed or canceled.

(2) A registered limited liability partnership's exclusive right to the (2) The fact that a statement of registration, or a statement of

use of a name may be reserved in the manner provided in s. 620.104(2). renewal of registration, as a registered limited liability partnership or as

(3) Omission of the words "Registered Limited Liability Partnership" a foreign registered limited liability partnership is on file with the

or the abbreviation "L.L.P." or the designation "LLP" in the use of the Department of State is notice that the partnership is a registered limited

name of the registered limited liability partnership renders any person liability partnership or a foreign registered limited liability partnership

who participates in the omission, or knowingly acquiesces in it, liable for and is notice of all other facts set forth in such statement.

any indebtedness, damage, or liability occasioned by the omission, pro-
vided, however that liability to any claimant is not created under this Section 8. Section 620.83, Florida Statutes, is created to read:

subsection by any such omission if the claimant had, or in the exercise of 620.83 Regulation of registered limited liability partnerships render-

reasonable diligence should have had, actual notice that the partnership ing professional services.-
was a registered limited liability partnership.

(1) A registered limited liability partnership providing professional
Section 6. Section 620.82, Florida Statutes, is created to read: services regulated by a state regulatory agency remains under the super-

620.82 Insurance of registered limited liability partnerships.- vision of the regulatory agency and is subject to disciplinary proceedings
and penalties in the same manner and to the same extent as individuals

(1) A registered limited liability partnership must: and their licenses, certificates, and registrations relative to such profes-

(a) Carry at least the minimum coverage amount of liability insurance sion.

that covers the errors, omissions, negligence, malpractice, or wrongful (2) A registered limited liability partnership providing professional

acts for which liability is limited by s. 620.79(1) and which liability insur- services must provide a certified copy of its registration and of each cer-

ance may not have a deductible or self-insured retention per claim of tificate of amendment to the regulatory agency with authority over such

more than 10 percent of the per-claim policy limit unless the difference profession within 30 days after the filing of such registration or amend-
between the maximum permitted deductible or self-insured retention i thi Secretary of State. 
and the actual deductible oi self-insured retention under the liability ment with te ecretary o tate

insurance is otherwise funded as provided in paragraph (b); or Section 9. Section 620.835, Florida Statutes, is created to read:

(b) Provide at least the minimum coverage amount in funds specifi- 620.835 Domestic limited partnership as a registered limited liability

cally designated and segregated for the satisfaction of judgments against partnership.-
the partnership or its partners based on the types of errors, omissions,
negligence, incompetence, malpractice, or wrongful acts for which liabil- (1) A domestic limited partnership may become a registered limited

ity is limited by s. 620.79(1). Such funds must be provided by obtaining liability partnership by complying with this section.

or maintaining an unexpired, irrevocable letter of credit for an amount no
less than the minimum coverage amount. The letter of credit must be (2) A domestic limited partnership is a registered limited liability

payable to the partnership, or to a paying agent of the partnership, as partnership as well as a domestic limited partnership if it:

beneficiary for payment to creditors under a final judgment or settlement (a) Registers as a registered limited liability partnership as provided

arising from the types of errors, omissions, negligence, incompetence, in s. 620. 78, as permitted by its partnership agreement, or, if its partner-

malpractice, or wrongful acts for which liability is limited by s. 620.79(1). ship agreement is silent, with the consent of partners sufficient to amend
The letter of credit shall be payable upon presentation of a final judg- its partnership agreement.
ment indicating liability and awarding damages to be paid by the part-
nership or upon presentment of a settlement agreement signed by all par- (b) Complies with s. 620.82.
ties to the agreement when the final judgment or settlement is a result of
a claim against the partnership. The letter of credit must be irrevocable, (c) Has as the last words or letters of its name the word "Limited," or

nonassignable, and nontransferable, except that the letter of credit may the abbreviation "Ltd.," followed by the words "registered limited liabil-

be replaced by liability insurance that complies with paragraph (a). Such ity partnership" or the abbreviation "L.L.P." or the designation "LLP".
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(3) In applying s. 620.78 to a limited partnership, all references to (8) A foreign registered limited liability partnership is under the
partners means general partners. supervision of the regulatory bodies that supervise such profession under

(4) If a domestic limited partnership is a registered limited liability the laws of this state and is subject to disciplinary proceedings and penal-
partnership, s. 620.79 applies to its general partners and to any of its lim- ties in the same manner as individuals and their licenses, certificates, and
ited partners who, under the provisions of part I, the Florida Revised registrations relative to such profession.
Uniform Limited Partnership Act, are liable for the debts, obligations, or Section 11. Section 620.845, FloridaStatutes, is created to read:
liabilities of the limited partnership. Section 11. Section 620.845, Florida Statutes, is created to read:

Section 10. Section 620.84, Florida Statutes, is created to read: 620.845 Cancellation of registration as a foreign registered limited lia-
bility partnership.-

620.84 Foreign registered limited liability partnership.-

(1) Before transacting business in this state as such, and in order to (1) A foreign registered limited liability partnership registered under
(1) Before transacting business in this state a foreign registereand imitedr s 620.84 may cancel its registration to conduct business m this state by

continue transacting business in this state, a foreign registered limited filing with the Department of State a statement of cancellation of regis-
liability partnership must file with the Department of State a statement fllmg wath the epartmented State a statement of cancellation of regis-
of registration as a foreign registered limited liability partnership, or a tration as a foreign registered limited liability partnership executed by a
statement of renewal of registration as a foreign registered limited liabil- majority in voting interest of the partners or by one or more partners
ity partnership, setting forth the information described in s. 620.78(1) authorized by a majority in voting interest of the partners.
and specifying the jurisdiction in which it is registered as a limited liabil-
ity partnership and the effective date of its registration in that jurisdic- (2) The statement of cancellation of registration as a foreign regis-
tion. tered limited liability partnership must state the name of the foreign reg-

istered limited liability partnership; the date of filing of the initial state-
(2) Except as otherwise provided in subsection (3), a foreign regis- ment of registration; the effective date of cancellation of registration if it

tered limited liability partnership must comply with s. 620.78, and the is not to be effective when it is filed, which date must occur after the date
provisions of that section govern the registration, renewal of registration, o a o i t p 
and amendment of registration of a foreign registered limited liability of filing; and any other information the partners decide to include.
partnership. For purposes of s. 620.78(4), a foreign registered limited lia- (3) The termination of status as a foreign registered limited liability
bility partnership that obtains, pursuant to the laws or regulations of partnership is not affected by errors in the information contained in the
another jurisdiction, liability insurance that covers, or funds specifically statement of cancellation.
designated and segregated for the satisfaction of judgments against the statement o cancellation
partnership or its partners based on, errors, omissions, negligence, incom- (4) If a foreign registered limited liability partnership ceases to be
petence, malpractice, wrongful acts, and such other conduct for which the l l .d lw
liability of partners is limited under the law of the jurisdiction in which denominated as a registered limited liability partnership under the laws
the foreign registered liability partnership is organized, shall be deemed of the jurisdiction under which the registered limited liability partnership
to comply with s. 620.82 if the amount thereof is equal to or greater than is registered, it must, within 30 days after the occurrence of such event,
the minimum coverage amount as defined in s. 620.82(2). A foreign regis- file a statement of cancellation under this section.
tered limited liability partnership shall be deemed to comply with s.
620.82(1)(b) if the letter of credit is issued by any bank or savings associ- Section 12. Section 620.85, Florida Statutes, is created to read:
ation organized under the laws of the United States or the State of Flor- 620.85 Applicability of chapter to foreign and interstate commerce.-
ida.

(3) The statement of registration, or statement of renewal of registra- (1) A registered limited liability partnership organized and existing
tion, as a foreign registered limited liability partnership must be accom- under this chapter may conduct its business, carry on its operations, and
panied by a fee of $100 for each partner in the partnership as of the date have and exercise the powers granted by this chapter in any state, terri-
of the registration who, in the case of a natural person, has his principal tory, district, or possession of the United States or in any foreign country.
residence in Florida, or in the case of any other person, is incorporated
or otherwise organized or existing under the laws of this state, but in no (2) It is the intent of the Legislature that the legal existence of regis-
event may the fee payable for any year with respect to the foreign regis- tered limited liability partnerships formed in this state be recognized out-
tered limited liability partnership under this section exceed $10,000 or be side the boundaries of this state and that, subject to any reasonable
less than $100. requirement of registration, a domestic registered limited liability part-

nership transacting business outside this state be granted the protection
(4) The laws of the state or other jurisdiction under which a foreign of full faith and credit under the Constitution of the United States.

registered limited liability partnership is organized shall govern its orga-
nizational and internal affairs including the liability of partners, solely by (Renumber subsequent sections.)
reason of being partners, for the debts, obligations, and liabilities of or
chargeable to the partnership. And the title is amended as follows:

(5) A foreign registered limited liability partnership may not be pro- In title, on page 1, strike line 2 and insert: An act relating to programs
hibited from transacting business in this state because of a conflict administered by the Department of State; creating ss. 620.78, 620.785,
between the laws of the jurisdiction under which it is organized and the 620.79, 620.80, 620.81, 620.82, 620.825, 620.83, 620.835, 620.84, 620.845,
laws of this state. jo~c o -- * ' - i ci~~~~~~~laws of this state. ~and 620.85, F.S.; providing requirements and procedures for becoming a

(6) The name of a foreign registered limited liability partnership registered limited liability partnership; providing for cancellation of reg-
must contain the words "Registered Limited Liability Partnership" or the istration; providing for liability of partners; providing for naming regis-
abbreviation "L.L.P." or "LLP" as the last words or letters of its name. tered limited liability partnerships; requiring insurance or letters of

(7) A foreign registered limited liability partnership transacting busi- credit; providing effect of a statement of registration or renewal; provid-
ness in this state without having filed a statement of registration or a ing for regulation of certain partnerships; authorizing a domestic limited
statement of renewal of registration under subsection (1) may not main- partnership to become a registered limited liability partnership; provid-
tain any court action in this state until the foreign registered limited lia- ing for foreign registered limited liability partnerships; providing for can-
bility partnership files such statement and pays all fees that it would cellation of registration as a foreign registered limited liability partner-
have been required to pay had it filed a statement under subsection (1) ship; providing for application to foreign and interstate commerce;
before transacting business as a foreign registered limited liability part-
nership in this state. The failure of a foreign registered limited liability On motion by Senator Harris, by two-thirds vote SB 2296 as
partnership that is transacting business in this state to comply with the amended was read the third time by title, passed by the required consti-
provisions of this section does not impair the validity of any contract or tutional three-fifths vote of the membership, ordered engrossed and then
act of the foreign registered limited liability partnership or prevent the certified to the House. The vote on passage was:
foreign registered limited liability partnership from defending any court
proceeding in this state. Yeas-38 Nays-None
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Section 4. Section 8 of chapter 92-131, Laws of Florida, is repealed.

On motion by Senator McKay, by two-thirds vote CS for HB 717 was (Renumber subsequent section.)
withdrawn from the Committees on Commerce and Economic Opportu- 
nities; and Ways and Means. And the title is amended as follows:nities; and Ways and Means.

On motion by Senator McKay- In title, on page 1, line 18, after the semicolon (;) insert: repealing sec-
tion 8 of chapter 92-131, Laws of Florida, which prohibits modification of

CS for HB 717-A bill to be entitled An act relating to registered a rule pertaining to the calculation of the average final compensation of
limited liability partnerships; creating ss. 620.78, 620.785, 620.79, 620.80, certain individuals under the Florida Retirement System unless an
620 81, 620.82, 620.825, 620.83, 620.835, 620.84, 620.845, and 620.85, F.S.; appropriation is provided to fund certain salary incentive payments;
providing requirements and procedures for becoming a registered limited
liability partnership; providing for cancellation of registration; providing On motion by Senator Grant, by two-thirds vote CS for SB 16 as
for liability of partners; providing for naming registered limited liability amended was read the third time by title, passed, ordered engrossed and
partnerships; requiring insurance or letters of credit; providing effect of then certified to the House. The vote on passage was:
a statement of registration or renewal; providing for regulation of certain Yeas-37 Nays-1
partnerships; authorizing a domestic limited partnership to become a reg-
istered limited liability partnership; providing for foreign registered lim-
ited liability partnerships; providing for cancellation of registration as a
foreign registered limited liability partnership; providing for application Consideration of CS for SB 32 was deferred.
to foreign and interstate commerce; providing an effective date.

-a companion measure, was substituted for CS for SB 894 and read SB 462-A bill to be entitled An act relating to ad valorem taxation;
the second time by title. On motion by Senator McKay, by two-thirds amending s. 193.461, F.S.; providing that a person who fails to timely file
vote CS for HB 717 was read the third time by title, passed and certi- an application for agricultural classification may petition the value
fied to the House. The vote on passage was: adjustment board to grant such classification; providing a fee; authorizing

Yeas-38 Nays-None the board or the property appraiser to grant the classification under cer-
tain conditions; amending s. 193.052, F.S., to conform; providing an effec-
tive date.

CS for SB 2852-A bill to be entitled An act relating to trust funds; -was read the second time by title.
creating the Police and Firefighters' Premium Tax Trust Fund within the
Division of Retirement of the Department of Management Services; pro- One amendment was adopted to SB 462 to conform the bill to HB 69.
viding for source of moneys and purposes; providing for future review and Pending further consideration of SB 462 as amended, on motion by
termination or re-creation of the fund; providing a contingent effective Senator Jenne, by two-thirds vote HB 69 was withdrawn from the Com-
date.SeaoJenbtw-hrsvtHB6wawihrwfrmteC -

mittees on Agriculture; and Ways and Means.
-was read the second time by title. On motion by Senator Thomas, by

two-thirds vote CS for SB 2852 was read the third time by title, passed On motion by Senator Jenne, by two-thirds vote-
by the required constitutional three-fifths vote of the membership and HB 69-A bill to be entitled An act relating to ad valorem taxation;
certified to the House. The vote on passage was: amending s. 193.461, F.S.; providing that a person who fails to timely file

Yeas-38 Nays-None an application for agricultural classification may petition the value
adjustment board to grant such classification; providing a fee; authorizing
the board or the property appraiser to grant the classification under cer-
tain conditions; amending s. 193.052, F.S., to conform; amending s.

Consideration of CS for SB 2858 was deferred. 193.075, F.S.; excluding appurtenances attached to certain mobile homes
held for display by a licensed mobile home dealer or a licensed mobile
home manufacturer from real property tax; amending s. 196.012, F.S.;

CS for SB 16-A bill to be entitled An act relating to the Florida providing that the rental of property for more than 6 months is presumed
Retirement System; amending s. 121.051, F.S., relating to optional partic- to be used for commercial purposes; amending s. 196.061, F.S.; providing
ipation for cities and special districts; authorizing public hospital special that the rental of homestead property for more than two consecutive
districts in the Florida Retirement System to partially withdraw from the years constitutes abandonment; amending s. 194.011, F.S.; clarifying lan-
system and establish an alternative retirement plan for future employees guage relating to authority of homeowners' association to object to ad
only; providing for public hearing; providing for publication of notice; valorem tax assessments; providing an effective date.
providing for an actuarial report; providing for presentation of the plan
and report to each certified bargaining unit; requiring negotiation; pro- -a companion measure, was substituted for SB 462 and by two-
viding for adoption of a resolution; providing conditions; providing a dec- thirds vote read the second time by title. On motion by Senator Jenne,
laration of important state interest; providing for increase of retirement by two-thirds vote HB 69 was read the third time by title, passed and
contributions; providing an effective date. certified to the House. The vote on passage was:

-was read the second time by title. Yeas-35 Nays-3

The Committee on Ways and Means recommended the following
amendment which was moved by Senator Grant and adopted: The Senate resumed consideration of-

Amendment 1-On page 4, strike all of lines 21-25 and insert: mem- 422-A bill to be entitled An act relating to taxation;
bers of the Florida Retirement System on January 1, 1996, shall be ingCS for S. 2422-A.08, F.S.; providing a be entitled An act relamption for charges forn;
increased by .10 percent for the Regular Class; by .26 percent for the amendig 212 08, manufacturovding c ertain tangible persxemptional for chargesrty for

Senior Management Service Class;' .by .0pecnfoth Spcal Ri electricity used in manufacturing certain tangible personal property for
Senior Management Service Class; by .0710 percent for the Special Risk Administrative Support Class; sale; amending s. 212.08, F.S.; removing a prohibition against applicationClass; by_ 10 percent for the Special Risk Administrative Support Class; ofth exemption for machinery and equipment used in new or expanding
and for the following subclasses of the elected state and county officials of thbus inesses to printing or macpublishing firms thaent used in new or expandings state
classes: an increase by .10 percent for Justices and Judges; by .16 percent businesses to printing or publishing firms that export from this state
for the Governor, Lieutenant Governor, and Cabinet and State Attorneys more than a specified percentage of their productive output; amending S.
and Public Defenders, and Legislators; and by .13 percent for County 199.143, F.S.; defining the term "residence" for the purpose of determin-
Elected Officers. ing whether the intangibles tax is due in the maximum amount of a line

of credit or at the time money is borrowed; providing an appropriation for
Senator Grant moved the following amendment which was adopted: tax refunds for qualified target-industry businesses; providing an effec-

tive date.
Amendment 2 (with Title Amendment)-On page 4, between

lines 25 and 26, insert: -with pending Amendment 1 by Senator McKay as amended.
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Senator Silver moved the following amendment to Amendment 1 b. "Production activities" means activities directed toward the prepa-which was adopted: ration of a:

Amendment 1H (with Title Amendment)-On page 1, between (I) Master tape or master record embodying sound; orlines 11 and 12, insert:
(II) Motion picture or television production which is produced forSection 1. Subsection (5) of section 196.012, Florida Statutes, 1994 theatrical, commercial, advertising, or educational purposes and utilizes

Supplement, is amended to read: live or animated actions or a combination of live and animated actions.
196.012 Definitions.-For the purpose of this chapter, the following The motion picture or television production shall be commercially pro-

terms are defined as follows, except where the context clearly indicates duced for sale or for showing on screens or broadcasting on television and
otherwise: may be on film or video tape.

(5) "Educational institution" means a federal, state, parochial, (Renumber subsequent sections.)
church, or private school, college, or university conducting regular classes
and courses of study required for eligibility to certification by, accredita- And the title is amended as follows:
tion to, or membership in the State Department of Education of Florida, 
Southern Association of Colleges and Schools, or the Florida Council of In ttle, on page 68, lnie 12, after the semicolon (;) insert: amending
Independent Schools; a nonprofit private school the principal activity of s. 21205, F.S.; redefining the term "motion picture or video equipment
which is conducting regular classes and courses of study accepted for and sound recording equipment;
continuing postgraduate dental education credit by a board of the Divi- Amendment as amended was adopted.
sion of Medical Quality Assurance of the Department of Business and Amendment as amended was adopted.
Professional Regulation, educational direct-support organizations cre- On motion by Senator Gutman, by two-thirds vote CS for SB 2422ated pursuant to ss. 229.8021, 240.299, and 240.331; and facilities located as amended was read the third time by title, passed by the required con-
on the property of eligible entities which will become owned by those stitutional two-thirds vote of the membership, ordered engrossed andentities on a date certain. then certified to the House. The vote on passage was:
(Renumber subsequent sections.) Yeas-36 Nays-3Yeas-36 Nays-3
And the title is amended as follows:

In title, on page 67, line 16, after the semicolon (;) insert: amending
s. 196.012, F.S.; redefining the term "educational institution," for pur- THE PRESIDENT PRESIDING
poses of the exemption of such institutions from taxation, to include cer- MOTION TO RECONSIDE
tain schools providing postgraduate dental education; R

Senator Wexler moved the following amendment to Amendment 1 Senator Dudley moved that the Senate reconsider the vote by which
which was adopted: CS for CS for SB 2684 passed as amended this day.

Amendment II (with Title Amendment)-On page 17, between The motion was adopted. Further consideration of CS for CS for SB
lines 4 and 5, insert: 2684 as amended was deferred.

Section 13. Paragraph (f) of subsection (5) of section 212.08, Florida MOTION
Statutes, 1994 Supplement, is amended to read:

On motion by Senator Jennings, the rules were waived and time of212.08 Sales, rental, use, consumption, distribution, and storage tax; recess was extended until the completion, of announcements and motions
specified exemptions.-The sale at retail, the rental, the use, the con- relating to committee reference.
sumption, the distribution, and the storage to be used or consumed in
this state of the following are hereby specifically exempt from the tax REPORTS OF COMMITTEES
imposed by this part.

(f) Motion picture or video equipment used in motion picture or tele- The Committee on Rules and Calendar submits the following bills to
vision production activities and sound recording equipment used in the be placed on the Special Order Calendar for Tuesday, May 2, 1995: CS
production of master tapes and master records.- for SB 2164, SB 2360, CS for SB 2422, SB 152, SB 442, SB 2036, SB 6,

CS for SB 734, CS for CS for SB 2684, SB 1074, SB 2664, SB 2404, SB1. Motion picture or video equipment and sound recording equip- 1940, CS for SB 1938, SB 1918, CS for SB 2706, SB 2068, CS for CS for
ment purchased or leased for use in this state in production activities is SB 50, SB 280, CS for SB 658, CS for SB 2216, SB 2296, CS for SB 894,
exempt from the tax imposed by this chapter upon an affirmative show- CS for SB 2852, CS for SB 2858, CS for SB 16, CS for SB 32, SB 462, CSing by the purchaser or lessee to the satisfaction of the department that for SB 764, SB 2236, SB 2100, CS for SB 822, SB 1014, CS for SB 1326,
the equipment will be used for production activities. The exemption pro- for SB SB 2 1 CS for SB 2 CS for SB 132 '
vided by this paragraph shall inure to the taxpayer only through a refund CS for SB 3018, SB 2078, SB 1774, CS for SB 1582, CS for SB 1352, SB
of previously paid taxes. Notwithstanding the provisions of s. 212.095 566, SB 348, CS for SB 1062, CS for SB 1436, CS for SB 1536, CS for SB
such refund shall be made within 30 days of formal application, which 1588, CS for SB 1594, CS for SB 1808, SB 1656, CS for SB 1604, CS for
application may be made after the completion of production activities or SB 2506, SB 1556, CS for SB 1812, SB 1010, SB 1420, CS for SB 798, SB
on a quarterly basis. Notwithstanding the provisions of chapter 213, the 896, SB 1310, SB 2186, SB 2434, HB 271
department shall provide the Department of Commerce with a copy of
each refund application and the amount of such refund, if any. ToniRespectfully submitted,rman

Toni Jennings, Chairman
2. For the purpose of the exemption provided in subparagraph 1.:

a. "Motion picture or video equipment" and "sound recording equip-
ment" includes only equipment meeting the definition of "section 38 The Committee on Rules and Calendar withdraws the following bills
property" as defined in s. 48(a)(1)(A) and (B)(i) of the Internal Revenue and submits them for the Local Bill Calendar for Tuesday, May 2,
Code that is used by the lessee or purchaser exclusively as an integral 1995: HB 599, HB 657, HB 1259, HB 1285, HB 1467, HB 1565, HB
part of production activities; however, motion picture or video equipment 1595, HB 2057, HB 2361, SB 154, SB 1332, SB 1410, SB 1414, SB 1432,
and sound recording equipment does not include supplies, tape, records, SB 1518, SB 1652, SB 1740, SB 2970, SB 2974, SB 2984, SB 2990, SBfilm, or video tape used in productions or other similar items; vehicles or 2992, SB 3002, SB 3004, SB 3006, SB 3020, SB 3024, SB 3026, SB 3028,vessels; or general office equipment not specifically suited to production SB 3030, SB 3038, SB 3040, SB 3048, SB 3050
activities. In addition, the term dco not include equipment purchnaod or
leased by television or radio broadasti-ng or cable eompanies lienoead by Respectfully submitted,
the Federal Communication Commission. Toni Jennings, Chairman
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viding an appropriation to compensate them for injuries sustained by
Christopher Bruno as a result of the negligence of the North Broward

The Committee on Rules and Calendar submits the following bills to Hospital District, d.b.a. Broward General Medical Center; providing an
be placed on the Claims Bill Calendar for Tuesday, May 2,1995: CS for effective date.
SB 80, CS for SB 986, CS for SB 988, CS for SB 1412, CS for SB 1520,
CS for SB 2318 Proof of publication of the required notice was attached.

Respectfully submitted, -was referred to the Special Master; and the Committees on Judi-
Toni Jennings, Chairman ciary; and Ways and Means.

BILLS REFERRED TO SUBCOMMITTEE

May 2, 1995 By Representative Crady and others-

The following have been referred to the Select Subcommittee on Claim HB 721-A bill to be entitled An act relating to postsecondary educa-

Bills which will report to the full committee within 7 days: Senate Bills tion; amending s. 240.1201, F.S.; providing that certain members of the

352, 660,1056 United States Armed Services be classified as residents for tuition pur-
Fred R DudleyChairmaposes; providing qualifications; providing an effective date.

Fred R. Dudley, Chairman
Committee on Judiciary -was referred to the Committees on Higher Education; and Ways and

Means.

MESSAGES FROM THE GOVERNOR AND
OTHER EXECUTIVE COMMUNICATIONS By the Committee on Claims and Representative Geller-

The Governor advised that he had filed with the Secretary of State SBact relating to the City of
582, SB 584, SB 590, SB 592, SB 596, SB 598, SB 600, SB 602, SB 604, CS for HB 799-A bill to be entitled An act relating to the City of

SB 606, SB 610, SB 612 SB 624, CS for SB 1070 and SB 1758 which Hollywood; providing for the relief of George Durant and Stephen
became law without his signature on May 2, 1995. Durant; providing an appropriation to compensate them for the death of

becae l wtuhsg uSonja Durant, wife and mother of George Durant and Stephen Durant,

nMESSAGES FROM THE HOUSE OF respectively, as a result of the negligence of the City of Hollywood; pro-
MESSAGESb FROM THEH OUS JtJ O FL viding an effective date.

REPRESENTATIVES Proof of publication of the required notice was attached.

FIRST READING~~~~~~~~~FIRST READING _-was referred to the Special Master; and the Committees on Judi-

The Honorable James A. Scott, President ciary; and Ways and Means.

I am directed to inform the Senate that the House of Representatives
has passed CS for HB 507, HB 511, CS for HB 697, HB 721, CS for HB
799, CS for HB 2181, HB 2225, HB 2233, HB 2319, HB 2321, HB 2675, By the Committee on Claims and Representative Heyman-

HB 2701, HB 2731; has passed by the required constitutional three-fifths CS for HB 2181-A bill to be entitled An act relating to Metropoli-
vote of the membership HB 2717; has passed as amended HB 69, CS for tan Dade County; providing for the relief of Eduardo Alonso; providing
HB 181, HB 407, CS for HB 2059, HB 2131, CS for HB 2619, HB 2621; an appropriation to compensate him for injuries and damages sustained
has adopted HM 2729 and requests the concurrence of the Senate. as a result of the negligence of Metropolitan Dade County; providing an

John B. Phelps, Clerk effective date.

Proof of publication of the required notice was attached.

By the Committee on Claims and Representative Meek and others- -was referred to the Special Master; and the Committees on Judi-
ciary; and Ways and Means.

CS for HB 507-A bill to be entitled An act relating to the City of
Hallandale; providing for the relief of Deborah Brown, personal repre-
sentative of the estate of Ramon Turnquest, a deceased minor; providing By the Committee on Finance and Taxation; and Representative Rit-
an appropriation to compensate her for the death of Ramon Turnquest; chie and others-
providing an effective date.

CS for HB 2225-A bill to be entitled An act relating to taxation;
Proof of publication of the required notice was attached. repealing s. 192.091(7), F.S., which provides for application of a 1967

-was referred to the Special Master; and the Committees on Judi- amendment relating to property appraisers' commissions; amending s.
ciary; and Ways and Means 192.102, F.S., relating to property appraisers' and tax collectors' commis-

sions; deleting an obsolete applicability statement; amending s. 193.1142,
F.S.; deleting an obsolete provision relating to approval of assessment
rolls; amending s. 193.1145, F.S.; deleting an obsolete provision relating

By Representative Miller and others- to recomputation of millage rates; amending s. 194.192, F.S.; deleting an

HB 511-A bill to be entitled An act relating to community colleges; obsolete provision relating to interest on unpaid taxes; amending s.
amending s. 240.311, F.S.; requiring the State Board of Community Col- 195.027, F.S.; deleting an obsolete provision relating to rules with respect
leges to develop guidelines for the conduct of employee grievances and to county computer programs; repealing s. 195.095(3), F.S., which pro-

complaints alleging discrimination; providing procedures relating to vides for an obsolete waiver of requirements relating to contracts for elec-

internal review, arbitration, formal and informal hearings, and appeals; tronic data processing equipment; amending s. 195.096, F.S.; deleting an

providing an effective date. obsolete provision relating to performance audits; amending s. 196.061,
F.S.; deleting an obsolete provision relating to application of provisions

-was referred to the Committees on Higher Education; Governmental relating to rental of a homestead; amending s. 196.1975, F.S.; deleting an
Reform and Oversight; and Ways and Means, obsolete provision relating to homes for the aged exemption applications;

repealing s. 197.582(3), F.S., relating to an obsolete provision validating
certain disbursements of proceeds of sale of lands for taxes; repealing s.

By the Committee on Claims and Representative Tobin- 199.222, F.S., which provides duplicative language relating to confidenti-
ality of intangible personal property tax returns; repealing s. 199.2825,

CS for HB 697-A bill to be entitled An act relating to the North F.S., which provided a one-time amnesty program for taxpayers subject
Broward Hospital District; providing for the relief of Christopher Bruno, to intangible tax; amending s. 203.01, F.S.; deleting obsolete rates for the
a minor, by and through his mother and legal guardian, Rosalie Bruno, tax on gross receipts for utility services; amending s. 203.04, F.S.; deleting
and for the relief of Rosalie Bruno and Michael Bruno, individually; pro- obsolete provisions which repealed laws granting exemptions from gross



676 JOURNAL OF THE SENATE May 2,1995

receipts taxes; repealing ss. 206.435 and 212.655, F.S., which provided a
January 1, 1988, tax on motor fuel inventory; repealing s. 206.445, F.S.,
which provides authority for the settlement or compromise of penalties y Representative Prewitt-
or interest which is duplicated in chapter 213; amending ss. 206.9915, HB 2321-A bill to be entitled Ari act relating to Pasco County;
212.66, 336.021, 336.025, and 336.026, F.S., to conform; amending s. repealing chapter 69-1458, Laws of Florida, authorizing the creation of
212.62, F.S., deleting obsolete provisions relating to collection of the tax streetlighting districts by petition and the levying of a special tax to pay
on the sale of fuel; amending s. 212.031, F.S.; deleting an obsolete exemp- for same; providing an effective date.
tion from the tax on the lease or rental of or license in real property; Proof of publication of the required notice was attached.
amending s. 212.04, F.S.; deleting an obsolete exemption to the tax on roof of p of the i otice was attached.
admissions; amending s. 212.05, F.S.; deleting obsolete provisions relating (Substituted for SB 1652 on the Local Bill Calendar this day.)
to occasional sales of vehicles and tax on interstate telecommunications
services; deleting an obsolete rate of tax on charges for use of coin-
operated amusement machines; repealing s. 212.0505, F.S., which imposes By the Select Committee on Child Abuse and Neglect; and Representa-
a tax on the unlawful sale of drugs, cannabis, and controlled substances tive Frankel and others-
which has been held unconstitutional; repealing s. 212.20(6)(c), F.S., HB 2675-A bill to be entitled An act relating to public records; cre-
which provides for distribution of the proceeds of said tax; amending s. ating S. 435.09, F.S.; providing an exemption from public records require-
212.054, F.S.; deleting obsolete provisions relating to distribution of dis- ments for certain records and information obtained by licensing agencies
cretionary sales surtax proceeds; amending a. 212.0599, F.S.; deleting and employers for the purpose of screening employees in positions pro-
obsolete provisions relating to implementing rules; repealing s. viding care to children and vulnerable adults; providing for future review
212.08(5)0), F.S., which provides an obsolete exemption for machinery and repeal; providing a finding of public necessity; providing a contingent
and equipment for marine discharge response corporations; amending s. effective date.
212.08, F.S.; deleting obsolete provisions relating to exemptions for politi- -was referred to the Committees on Health and Rehabilitative Ser-
cal subdivisions, tasting beverages, and vessels engaged in interstate or vices; and Criminal Justice.
foreign commerce; amending s. 212.081, F.S.; deleting obsolete intent lan-
guage regarding sales tax exemptions; amending s. 212.05, F.S., to con-
form; amending s. 212.084, F.S.; deleting an obsolete provision relating to By the Committee on Governmental Operations and Representative
review of sales tax exemption certificates; amending s. 212.11, F.S.; Lawson-
removing obsolete provisions relating to estimated sales tax liability;
amending s. 212.12, F.S.; deleting obsolete provisions relating to waiver HB 2701-A bill to be entitled An act relating to public records;
of a penalty applicable to estimated tax payments; amending s. 212.183, amending s. 119.07, F.S., which provides exemptions from public records
F.S.; deleting an obsolete repeal of a rule; amending s. 212.20, F.S.; delet- requirements for the following: licensure, certification, and employment
ing an obsolete provision relating to distribution of sales tax revenues; examation questions and answer sheets; active criminal intelligence and

i 8vrestigativefinformation;. identities of confidential iforat namending s. 213.053, F.S.; deleting duplicative language relating to confi- investigative information; identities of confidential informants and
dentiality of tax information; repealing s. 220.01, F.S., which provides a resources or policies, or undercover personnel; information revealing the
short title for the Florida income tax code; repealing s. 220.03(1)(bb), identity or assets of a crime victim; criminal intelligence or investigative
F.S., which provides an obsolete definition of "unitary business group"; information received prior to January 25, 1979; identities of persons par-
repealing ss. 220.34(3), 220.53, 220.729, and 220.811, F.S., which provide ticipating in ridesharing; the substance of a confession; sealed bids or
duplicative language relating to settlement or compromise of penalties, proposals received by agencies; information relating to acquisition of real
rulemaking power of the Department of Revenue, and recordkeeping property by executive agencies; certain data processing software; records
requirements with respect to said tax; amending ss. 220.12 and 213.015, relating to complaints of discrimination; financial statements submitted
F.S., to conform; amending s. 220.131, F.S.; deleting an obsolete election by prospective bidders; certain records relating to an allegation of
relating to affiliated groups; repealing s. 624.5106, F.S., which provides an employment discrimination; and investigatory records of the Chief
obsolete export finance corporation investment credit against insurance Inspector General or an agency inspector general; saving such exemptions
premium taxes; amending s. 220.188, F.S., to conform; providing effective from repeal; revising the exemptions for certain records supplied by tele-
dates. communications companies and certain medical information relating to

agency employees and saving them from repeal; revising the exemption
-was referred to the Committee on Ways and Means. for information which would identify a subscriber obtained under the

Statewide Provider and Subscriber Assistance Program, transferring it to
s. 408.7056(4), F.S., and saving it from repeal; saving the exemption for
certain records prepared by agency attorneys from repeal; providing an

By Representative Betancourt- exemption for certain records prepared by the Attorney General's office
in connection with capital collateral litigation; providing a finding ofHB 2233-A bill to be entitled An act relating to legislative organiza- public necessity; providing for future review and repeal; correcting refer-

tion; repealing s. 11.141, F.S., relating to the creation and designation of ences; repealing s. 119.07(3)(a), (b), (r), (v), and (x), F.S., which provide
standing and select committees of the Senate and the House of Represen- exemptions from public records requirements for the following: records
tatives; repealing s. 11.142, F.S., relating to meetings of such committees; otherwise provided to be confidential; Department of Insurance examina-
amending s. 11.43, F.S., relating to powers of standing and select commit- tion reports; certain patient records obtained by the Department of
tees; clarifying provisions; providing an effective date. Health and Rehabilitative Services from health maintenance organiza-

tions or health maintenance organization providers or in connection with
-was referred to the Committee on Rules and Calendar, review of trauma registry data; and certain medical information relating

to state and water management district employees; amending ss.
101.5607, 119.011, 395.4025, 395.404, 409.2577, and 633.527, F.S.; correct-

By .. _ Representative Prewitt- ~~ing references; providing an effective date.By Representative Prewitt-
-was referred to the Committee on Governmental Reform and Over-HB 2319-A bill to be entitled An act relating to Pasco County; sight.

repealing chapter 67-1890, Laws of Florida, relating to the levying of spe-
cial taxes for road improvements in the unincorporated areas of Pasco
County by petition or by the board of county commissioners' initiation; By the Committee on Finance and Taxation; and Representative
providing an effective date. Logan and others-

Proof of publication of the required notice was attached. HB 2731-A bill to be entitled An act relating to state revenue limita-
tions; providing procedures and requirements to implement the limita-

(Substituted for SB 1518 on the Local Bill Calendar this day.) tion on state revenues imposed by s. 1(e), Art. VII of the State Constitu-
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tion; providing definitions; providing for calculation of the maximum grams to eradicate discrimination in the granting of salaries to employ-
amount of state revenue allowed; providing for adjustment of that ees; amending s. 240.347, F.S.; eliminating salary information in the legis-
amount; providing duties of the Comptroller, the Governor, the State lative budget request; amending s. 240.35, F.S.; revising provisions relat-
Board of Administration, and state governmental entities; specifying ing to the establishment of community college fees; revising fee exemp-
actions to be taken when revenue collections exceed the limitation; pro- tions; providing requirements for a student activity and service fee, an
viding an appropriation to the Budget Stabilization Fund if action is not athletic fee, and a financial aid fee; providing for fee committees, adop-
taken; providing for refunds to taxpayers under certain conditions; pro- tion of fees, use of fees, and reporting; revising provisions relating to the
viding an effective date. capital improvement fee; providing purpose of fees; amending s. 240.36,

F.S.; revising provisions relating to the Florida Academic Improvement
-was referred to the Committee on Ways and Means. Trust Fund for Community Colleges; amending s. 242.65, F.S.; revising

provisions relating to the Council for the Florida School of the Arts;
amending s. 240.551, F.S.; providing for funds associated with terminated

By the Committee on Appropriations and Representative Ritchie- and canceled contracts; providing for notification and cancellation proce-
dures- providing an effective date.

HB 2717-A bill to be entitled An act relating to the Inmate Welfare dures; providing an effective date.
Trust Fund; re-creating the Inmate Welfare Trust Fund; carrying for- -was referred to the Committees on Higher Education; and Ways and
ward current balances and continuing current sources and uses thereof; Means.
amending s. 945.215, F.S.; removing a requirement for appropriation and
deposit into the Department of Corrections Grants and Donations Trust
Fund of moneys held in inmate auxiliary, canteen, welfare, and similar By the Committee on Business and Professional Regulation; and Rep-
funds for deposit into the Inmate Welfare Trust Fund; providing effec- resentative Meek and others-
tive dates.

CS for HB 2059-A bill to be entitled An act relating to public
-was referred to the Committees on Criminal Justice; and Ways and accountancy; creating s. 473.3065, F.S.; establishing the certified public

Means. accountant education assistance program; providing for scholarships to
eligible students; providing for the funding of scholarships; requiring
Board of Accountancy rules; providing a penalty for certain violations;

By Representative Stafford and others- creating an advisory committee to assist in program administration; pro-
viding an appropriation- providing an effective date.

HB 69-A bill to be entitled An act relating to ad valorem taxation; viding an appropriation; providing an effective date.
amending s. 193.461, F.S.; providing that a person who fails to timely file -was referred to the Committees on Governmental Reform and Over-
an application for agricultural classification may petition the value sight; and Ways and Means.
adjustment board to grant such classification; providing a fee; authorizing
the board or the property appraiser to grant the classification under cer-
tain conditions; amending s. 193.052, F.S., to conform; amending s. By Representative Davis and others-
193.075, F.S.; excluding appurtenances attached to certain mobile homes
held for display by a licensed mobile home dealer or a licensed mobile HB 2131-A bill to be entitled An act relating to Pinellas County;
home manufacturer from real property tax; amending s. 196.012, F.S.; providing for the relief of Lawrence P. Brown as Personal Representative
providing that the rental of property for more than 6 months is presumed of the Estates of Susan A. Brown and Judith A. Brown and as surviving
to be used for commercial purposes; amending s. 196.061, F.S.; providing father of Susan A. Brown and Judith A. Brown; providing an appropria-
that the rental of homestead property for more than two consecutive tion to compensate him for the deaths of his daughters, Susan A. Brown
years constitutes abandonment; amending s. 194.011, F.S.; clarifying lan- and Judith A. Brown, due to the negligence of the Pinellas County Sher-
guage relating to authority of homeowners' association to object to ad iffs Office; providing an effective date.
valorem tax assessments; providing an effective date.valorem ta sesmns;poiin nefeProof of publication of the required notice was attached.

-was referred to the Committees on Agriculture; and Ways and
Means. -was referred to the Special Master; and the Committees on Judi-

ciary; and Ways and Means.

By the Committee on Insurance and Representative Bainter and
others- By the Committees on Finance and Taxation; and Insurance; and Rep-

resentative Cosgrove and others-
CS for HB 181-A bill to be entitled An act relating to health insur-

ance; creating s. 627.6691, F.S.; providing a short title; providing purpose CS for HB 2619-A bill to be entitled An act relating to insurance;
and intent; providing for applicability; providing definitions; requiring amending s. 215.555, F.S.; providing definitions; revising provisions relat-
that certain group health benefit plans provide for continuation of cover- ing to reimbursement contracts and premiums of the Florida Hurricane
age under certain circumstances; providing requirements for minimum Catastrophe Fund; specifying powers and duties of the State Board of
coverage; providing requirements for the beneficiary and the carrier upon Administration; providing that violations of certain rules constitute viola-
the occurrence of a qualifying event giving rise to the potential election tions of the Insurance Code; specifying applicability; amending s.
of continuation of coverage; requiring a carrier to include in policies, con- 624.424, F.S.; requiring reports; amending s. 626.752, F.S.; providing an
tracts, certificates, and plan booklets notice of a beneficiary's right to exception to exchange of business reporting requirements; amending s.
continue coverage; providing an effective date. 627.062, F.S.; providing for recoupment of Florida Hurricane Catastrophe

Fund premium; creating s. 627.0626, F.S.; requiring separate calculation,
-was referred to the Committees on Banking and Insurance; Health reporting, and notice of wind premium; creating s. 627.0628, F.S.; creating

Care; and Ways and Means. the Florida Commission on Hurricane Loss Projection Methodology; pro-
viding legislative findings and intent; specifying membership, terms,
powers, and duties; providing for per diem, travel, and staff support;

By Representative Mackenzie and others- requiring the commission to review actuarial methods, principles, stand-
ards, models, and output ranges; specifying effect of approval by the com-

HB 407-A bill to be entitled An act relating to education; amending mission; amending s. 627.0629, F.S.; revising provisions relating to build-
s. 239.117, F.S., relating to postsecondary student fees; deleting provi- ing code standards and enforcement; authorizing appointment of a
sions relating to college-preparatory programs, to the Community College windstorm loss mitigation committee to provide advice to the Depart-
Program Fund, and to community colleges; deleting certain requirements ment of Insurance; creating s. 627.4025, F.S.; defining "residential cover-
of the State Board of Community Colleges relating to course fees; chang- age"; amending s. 627.351, F.S.; revising provisions relating to the wind-
ing the name of postsecondary vocational programs to certificate techni- storm insurance risk apportionment plan, the Florida Property and
cal programs; amending s. 240.1201, F.S.; revising provisions relating to Casualty Joint Underwriting Association, and the Residential Property
the loss of resident tuition status; amending s. 240.335, F.S.; eliminating and Casualty Joint Underwriting Association; specifying underwriting
a report by a community college district board of trustees concerning pro- standards and limits; removing provisions relating to immediate activa-
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tion of the Florida Property and Casualty Joint Underwriting Associa- RETURNING MESSAGES-FINAL ACTION
tion; providing immunities; specifying scope of the Residential Property T r c 
and Casualty Joint Underwriting Association; providing for apportion- The Honorable James A. Scott, President
ment of losses and expenses; providing for servicing of association poli- I am directed to inform the Senate that the House of Representatives
cies; specifying policy forms that may be offered; revising provisions has passed SB 162, SB 242, SB 448, SB 450, SB 452 and SB 906.
relating to the eligibility of particular risks for coverage; requiring the
association to seek reinsurance coverage; providing for renewal sur- John B. Phelps, Clerk
charges; providing for lines of credit; providing rate standards; providing The bills contained in the foregoing message were ordered enrolled.
for rate filmings; specifying revenues to be pledged to retire bonds; revising
provision requiring credits against assessment; removing exemption from
the insurance premium tax; transferring obligations, rights, assets, and
liabilities of the Florida Property and Casualty Joint Underwriting Asso- The Honorable James A. Scott, President
ciation to the Residential Property and Casualty Joint Underwriting I am directed to inform the Senate that the House of Representatives
Association; creating s. 627.3511, F.S.; providing for depopulation of the has concurred in Senate amendments and passed as amended CS for HB
Residential Property and Casualty Joint Underwriting Association; pro- 153, HB 257, HB 259, HB 261, HB 293, HB 317, CS for HB's 491 and 791
viding legislative findings and intent; providing for bonuses, credits, and and CS for HB 2375.
exemptions for insurers and agents with respect to risks removed from
the association; specifying applicability; creating s. 627.3512, F.S.; provid- John B. Phelps, Clerk
ing for recoupment of residual market deficit assessments; amending s.
627.3515, F.S.; revising provisions relating to structure, duties, gover- ROLL CALLS ON SENATE BILLS
nance, and funding of the market assistance plan; amending s. 627.701,
F.S.; restricting deductible provisions relating to wind coverage; requiring SB 6
offer of certain deductibles; amending s. 627.7013, F.S.; specifying cancel- Yeas-32
lations and nonrenewals subject to moratorium phaseout provisions; pro-
viding an appropriation; providing an effective date. Mr. President Dudley Jenne Myers

Bankhead Grant Jennings Ostalkiewicz
-was referred to the Committees on Banking and Insurance; and Bronson Gutman Johnson Rossin

Ways and Means. Burt Harden Jones Silver
Casas Hargrett Kirkpatrick Sullivan
Childers Harris Latvala Thomas

By the Committee on Insurance and Representative Cosgrove and Crist Holzendorf McKay Wexler
others- Diaz-Balart Home Meadows Williams

HB 2621-A bill to be entitled An act relating to health insurance; Nays-5
amending s. 627.4235, F.S.; clarifying coordination of benefits; amending Dantzler Forman Weinstein
s. 627.6043, F.S.; increasing a notice time period; creating s. 627.6045, Dyer Kurth
F.S.; specifying requirements for policies relating to preexisting condi-
tions; amending s. 627.641, F.S.; clarifying newborn children coverage
provisions; creating s. 627.6414, F.S.; providing requirements for coverage CS for SB 16
for dependents; creating s. 627.6425, F.S.; providing for renewability of
individual coverage; amending s. 627.6561, F.S.; clarifying a preexisting Yeas-37
condition requirement; amending s. 627.6575, F.S.; clarifying newborn Dudley Jennings Rossin
children coverage provisions; amending s. 627.662, F.S.; providing for Bearkhead Dyer Johnson Silver
application of payment of claims methodology provisions; creating s. Bronson Forman Jones Sullivan
627.6621, F.S; providing for additional coverage for spouse and depen- Brown-Waite Grant Kirkpatrick Thomas
dents; amending s. 627.6645, F.S.; revising provisions relating to certain Burt - Gutman Kurth Weinstein
notifications; creating s. 627.6691, F.S.; creating the "Florida Health Casas Harden Latvala Wexler
Insurance Coverage Continuation Act"; providing purpose and intent; Childers Harris McKay Williams
providing applicability; providing definitions; providing for continuation Crist Holzendorf Meadows
of coverage under group health plans; providing requirements; providing Dantzler Homrne Myers
procedures; requiring certain notice of a right to continue coverage; Diaz-Balart Jenne Ostalkiewicz
amending s. 627.6699, F.S.; revising provisions of the Employee Health
Care Access Act; revising definitions; clarifying applicability and scope; Nays-1
revising availability of coverage provisions; revising restrictions relating Hargrett
to premium rates; revising provisions relating to small employers; clarify-
ing standards to assure fair marketing; amending s. 636.007, F.S.; deleting Vote after roll call:
a requirement that a municipality offer a prepaid ambulance service plan
as part of emergency medical services in order to be exempt from certain Yea to Nay-Meadows
provisions; creating s. 641.217, F.S.; providing minority recruitment and
retention plan requirements; amending s. 641.31, F.S.; providing an addi-
tional requirement for health maintenance contracts; creating s. CS for SB 80
641.31095, F.S.; providing for liability of succeeding health maintenance Yeas-13
organizations under circumstances relating to replacement of contracts or
policies; creating s. 641.3112, F.S.; providing requirements for dependent Mr. President Gutman Jones Weinstein
coverage; creating s. 641.3114, F.S.; providing requirements for policies Casas Hargrett Meadows
relating to preexisting conditions; providing effective dates. Childers Harris Silver

. . ~~~~~~ ~ ~~Forman Holzendorf Sullivan-was referred to the Committees on Banking and Insurance; Health Forman Holzendorf Sullivan
Care; and Ways and Means. Nays-23

Bankhead Dantzler Jenne Myers
Beard Dudley Jennings Ostalkiewicz

By Representative Bloom- Bronson Dyer Johnson Rossin

HM 2729-A memorial to the Congress of the United States urging BurtnW Harden LaKurtha Williams
it to continue its financial support of the United States Travel and Tour- Crist Horne McKay
ism Administration and its efforts to promote tourism and urging the
eventual establishment of a national tourism public/private partnership. Vote after roll call:

-was referred to the Committee on Rules and Calendar. Yea to Nay-Jones, Meadows
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SB 152 CS for SB 988

Yeas-38 Yeas-38

Bankhead Dudley Jenne Ostalkiewicz Mr. President Dudley Jenne Ostalkiewicz

Beard Dyer Jennings Rossin Bankhead Dyer Jennings Rossin
Beard Forman Johnson Silver

Bronson Forman Johnson Silver Bronson Grant Jones Sullivan
Brown-Waite Grant Jones Sulian Burt Gutman Kirkpatrick Thomas
Burt Gutman Kirkpatrick Thomas Gasas Harden Kurth Weinstein
Gasas Harden Kurth Weinstein Childers Hargrett Latvala Wexler
Childers Hargrett Latvala Wexler Grist Harris McKay Williams
Grist Harris McKay Williams Dantzler Holzendorf Meadows
Dantzler Holzendorf Meadows Diaz-Balart Horne Myers
Diaz-Balart Horne Myers Nays-None

Nays-None

CS for SB 1412

CS for SB 658 Yeas-36

Yeas-35 Mr. President Dudley Horne Myers

Bankhead Dyer Jenne Ostalkiewicz Bankhead Dyer Jenne Ostalkiewicz
Beard Forman Jennings Rossin Beard Forman Jennings Rossin

Bronson Grant Johnson Silver
Bronson Grant Johnson Silver Gasas Gutman Jones Sullivan
Brown-Waite Gutman Jones Sullivan Childers Harden Kirkpatrick Thomas
Gasas Harden Kirkpatrick Thomas Grist Hargrett Kurth Weinstein
Childers Hargrett Kurth Weinstein Dantzler Harris Latvala Wexler
Grist Harris Latvala Wexler Diaz-Balart Holzendorf Meadows Williams
Diaz-Balart Holzendorf McKay Williams
Dudley Horne Myers Nays-None

Nays-None

Vote after roll call: CS for SB 1520

Yea-Meadows Yeas-36
Mr. President Dantzler Holzendorf Meadows
Bankhead Diaz-Balart Horne Myers

CS for SB 734 Beard Dudley Jennings Ostalkiewicz
Bronson Dyer Johnson Rossin

Yeas-36 Brown-Waite Forman Jones Silver
Burt Gutman Kirkpatrick Sullivan

Bankhead Diaz-Balart Horne Meadows Gasas Harden Kurth Thomas
Beard Dudley Jenne Myers Childers Hargrett Latvala Weinstein
Bronson Dyer Jennings Ostalkiewicz Grist Harris McKay Wexler
Brown-Waite Forman Johnson Rossin
Burt Grant Jones Sullivan Nays-None
Gasas Harden Kirkpatrick Thomas
Childers Hargrett Kurth Weinstein
Grist Harris Latvala Wexler SB 1918
Dantzler Holzendorf McKay Williams Yeas-37

Nays-i Mr. President Diaz-Balart Jenne Rossin
Bankhead Dudley Jennings Silver

Silver Beard Dyer Johnson Sullivan
Bronson Forman Jones Thomas
Brown-Waite Grant Kirkpatrick Weinstein

CS for SB 986 Burt Gutman Kurth Wexler
Gasas Harden Latvala Williams

Yeas-37 Childers Harris McKay
Grist Holzendorf Myers

Mr. President Dudley Jenne Rossin Dantzler Horne Ostalkiewicz
Bankhead Dyer Jennings Silver
Beard Forman Johnson Sullivan Nays-i1
Bronson Grant Jones Thomas
Brown-Waite Gutman Kirkpatrick Weinstein Meadows
Gasas Harden Kurth Wexler
Childers Hargrett Latvala Williams SB 1940
Grist Harris Meadows
Dantzler Holzendorf Myers Yeas-35
Diaz-Balart Home Ostalkiewicz

Bankhead Bronson Burt Childers
Nays-None Beard Brown-Waite Gasas Grist
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Dantzler Harris Kirkpatrick Rossin Jones McKay Rossin Weinstein
Diaz-Balart Holzendorf Kurth Silver Kirkpatrick Meadows Silver Wexler
Dudley Horne Latvala Sullivan Kurth Myers Sullivan Williams
Dyer Jenne McKay Thomas Latvala Ostalkiewicz Thomas
Grant Jennings Meadows Weinstein Nays-None
Harden Johnson Myers Wexler
Hargrett Jones Ostalkiewicz

Nays-None SB 2404

Yeas-38

SB 2036 Bankhead Dudley Jenne Ostalkiewicz
Beard Dyer Jennings Rossin

Yeas-36 Bronson Forman Johnson Silver
Brown-Waite Grant Jones Sullivan

Mr. President Dantzler Holzendorf Myers Burt Gutman Kirkpatrick Thomas
Bankhead Diaz-Balart Home Ostalkiewicz Gasas Harden Kurth Weinstein
Beard Dudley Jennings Rossin Ghilders Hargrett Latvala Wexler
Bronson Dyer Johnson Silver Grist Harris McKay Williams
Brown-Waite Forman Jones Sullivan Dantzler Holzendorf Meadows
Burt Gutman Kurth Thomas Diaz-Balart Home Myers
Gasas Harden Latvala Weinstein
Ghilders Hargrett McKay Wexler Nays-None
Grist Harris Meadows Williams

Nays-None CS for SB 2422

Yeas-36

CS for SB 2216 Mr. President Diaz-Balart Horne Myers
Bankhead Dudley Jenne Ostalkiewicz

Yeas- 37 Bronson Dyer Jennings Rossin
Brown-Waite Forman Johnson Silver

Bankhead Dudley Jenne Rosser Burt Grant Jones Sullivan
Beard Dyer Jennings Silver Gasas Gutman Kirkpatrick Thomas
Bronson Forman Johnson Sian Ghilders Harden Kurth Weinstein
Brown-Waite Grant Jones ThomasGrsHagetavaaWxrCrist Hargrett Latvala Wexler
Burt Gutman Kurth Weinstein Dantzler Harris McKay Williams
Gasas Harden Latvala Wexler
Ghilders Hargrett McKay Williams Nays-3
Grist Harris Meadows Meadows
Dantzler Holzendorf Myers
Diaz-Balart Home Ostalkiewicz

Nays-None SB 2664

Vote after roll call: Yeas-34

Yea-Kirkpatrick Bankhead Diaz-Balart Home Myers
Beard Dudley Jenne Ostalkiewicz
Bronson Dyer Jennings Rossin
Brown-Waite Forman Johnson Sullivan
Burt Grant Kirkpatrick Thomas

Yeas-38 Gasas Gutman Kurth Weinstein
Childers Hargrett Latvala Williams

Bankhead Dudley Jenne Ostalkiewicz Grist Harris McKay
Beard Dyer Jennings Rossin Dantzler Holzendorf Meadows
Bronson Forman Johnson Silver
Brown-Waite Grant Jones Sullivan Nays-None
Burt Gutman Kirkpatrick Thomas
Gasas Harden Kurth Weinstein
Ghilders Hargrett Latvala Wexler CS for CS for SB 2684
Grist Harris McKay Williams Yeas-31
Dantzler Holzendorf Meadows
Diaz-Balart Home Myers Bankhead Dantzler Jenne Ostalkiewicz

Beard Diaz-Balart Johnson Rossin
Nays-None Bronson Dudley Jones Sullivan

Brown-Waite Grant Kurth Thomas
Burt Gutman Latvala Weinstein

CS for SB 2318 Gasas Harden McKay Wexler
Childers Harris Meadows Williams

Yeas-39 Crist Horne Myers

Mr. President Gasas Dyer Harris Nays-3
Bankhead Ghilders Forman Holzendorf
Beard Grist Grant Horne Forman Hargrett Holzendorf
Bronson Dantzler Gutman Jenne Vote after roll call:
Brown-Waite Diaz-Balart Harden Jennings
Burt Dudley Hargrett Johnson Yea-Dyer, Silver
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CS for SB 2852 CS for HB 717

Yeas-38 Yeas-38

Bankhead Dudley Jenne Ostalkiewicz Bankhead Dudley Jenne Ostalkiewicz
Beard Dyer Jennings Rossin Beard Dyer Jennings Rossin
Bronson Forman Johnson Silver Bronson Forman Johnson Silver
Brown-Waite Grant Jones Sullivan Brown-Waite Grant Jones Sullivan
Burt Gutman Kirkpatrick Thomas Burt Gutman Kirkpatrick Thomas
Gasas Harden Kurth Weinstein Gasas Harden Kurth Weinstein
Childers Hargrett Latvala Wexler Childers Hargrett Latvala Wexler
Grist Harris McKay Williams Grist Harris McKay Williams
Dantzler Holzendorf Meadows Dantzler Holzendorf Meadows
Diaz-Balart Horne Myers Diaz-Balart Horne Myers

Nays-None Nays-None

ROLL CALLS ON HOUSE BILLS
CS for HB 737

CS for HB 41
Yeas-37

Yeas-36
Bankhead Dyer Jennings Rossin

Mr. President Dudley Jenne Myers Bronson Forman Johnson Silver
Bankhead Dyer Jennings Ostalkiewicz Brown-Waite Grant Jones Sullivan
Beard Forman Johnson Rossin Burt Gutman Kirkpatrick Thomas
Brown-Waite Grant Jones Silver Casas Harden Kurth Weinstein
Gasas Gutman Kirkpatrick Sullivan Childers Hargrett Latvala Wexler
Ghilders Harden Kurth Thomas Grist Harris McKay Williams
Grist Harris Latvala Weinstein Dantzler Holzendorf Meadows
Dantzler Holzendorf McKay Wexler Diaz-Balart Horne Myers
Diaz-Balart Horne Meadows Williams Dudley Jenne Ostalkiewicz

Nays-None Nays-None

HB 69 CS for HB 821

Yeas-35 Yeas-37

Bankhead Dudley Jenne Myers Mr. President Dudley Jenne Ostalkiewicz
Beard Dyer Jennings Rossin Bankhead Dyer Jennings Rossin
Bronson Forman Johnson Silver Beard Forman Johnson Silver
Brown-Waite Grant Jones Sullivan Bronson Grant Jones Sullivan
Burt Gutman Kirkpatrick Thomas Brown-Waite Gutman Kirkpatrick Thomas
Gasas Harden Kurth Weinstein Burt Harden Kurth Wexler
Childers Harris Latvala Wexler Gasas Hargrett Latvala Williams
Dantzler Holzendorf McKay Williams Childers Harris McKay
Diaz-Balart Horne Meadows Dantzler Holzendorf Meadows

Nays-3 Diaz-Balart Home Myers

Grist Hargrett Ostalkiewicz Nays-i
Grist

CS for HB 621
CS for HB 1269

Yeas-35
Yeas-36

Mr. President Diaz-Balart Jenne Ostalkiewicz
Bankhead Dudley Jennings Rossin Mr. President Diaz-Balart Holzendorf Myers
Beard Dyer Johnson Silver Bankhead Dudley Horne Ostalkiewicz
Bronson Forman Jones Sullivan Beard Dyer Johnson Rossin
Brown-Waite Grant Kirkpatrick Thomas Bronson Forman Jones Silver
Burt Harden Kurth Weinstein Brown-Waite Grant Kirkpatrick Sullivan
Gasas Hargrett Latvala Wexler Burt Gutman Kurth Thomas
Childers Harris McKay Williams Gasas Harden Latvala Weinstein
Grist Holzendorf Meadows Childers Hargrett McKay Wexler
Dantzler Horne Myers Grist Harris Meadows Williams

Nays-None Nays-None
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Forman Horne Latvala Sullivan

HB 2505 Grant Jenne McKay Thomas
Gutman Jennings Meadows Weinstein

Yeas-39 Harden Johnson Myers Wexler

Mr. President Diaz-Balart Homrne Myers Hargrett Jones Ostalkiewicz Williams
Bankhead Dudley Jenne Ostalkiewicz Harris Kirkpatrick Rossin
Beard Dyer Jennings Rossin Holzendorf Kurth Silver
Bronson Forman Johnson Silver
Brown-Waite Grant Jones Sullivan Nays-
Burt Gutman Kirkpatrick Thomas
Casas Harden Kurth Weinstein Crist
Childers Hargrett Latvala Wexler
Crist Harris McKay Williams
Dantzler Holzendorf Meadows SELECT SUBCOMMITTEE APPOINTMENT

Nays-None Senator Dudley announced the appointment of Senators Grant, Wein-

ROLL CALLS ON LOCAL BILLS stein and Wexler to the Select Subcommittee on Claim Bills of the Com-
mittee on Judiciary.

The following roll call was taken on House Bills 599, 657, 1259,
1285, 1467, 1565, 1595, 2057 and 2361; Senate Bills 1332,
1410, 1414 and 1432; House Bills 2319 and 2321; Senate Bills ENROLLING REPORTS
1740, 2970, 2974, 2984, 2990, 2992, 3002, 3004, 3006, 3020,
3024, 3026 and 3028; HB 1301; Senate Bills 3038, 3040, 3048 SB 260, SB 530, CS for SB 552, CS for SB 622, SB 654, SB 890 and SB
and 3050 which passed this day: 1726 have been enrolled, signed by the required Constitutional Officers

Yeas-39 and presented to the Governor on May 2, 1995.

Mr. President Diaz-Balart Horne Myers Joe Brown, Secretary
Bankhead Dudley Jenne Ostalkiewicz
Beard Dyer Jennings Rossin
Bronson Forman Johnson Silver CORRECTION AND APPROVAL OF JOURNAL
Brown-Waite Grant Jones Sullivan
Burt Gutman Kirkpatrick Thomas The Journal of May 1 was corrected and approved.
Casas Harden Kurth Weinstein
Childers Hargrett Latvala Wexler CO-SPONSORS
Crist Harris McKay Williams
Dantzler Holzendorf Meadows~Dantzler Holzendorf Meadows ~Senator Forman-SB 900, CS for SB 2164; Senator Harden-CS for
Nays-None SB 2090; Senator Hargrett-CS for SB 1604; Senator Harris-SB 556;

Senator Johnson-CS for SB 2808; Senator Kurth-CS for SB 2164; Sen-

~~~~~SB 154 ~ator Wexler-SB 1774; Senator Williams-CS for SB 1326
SB 154

Yeas-38 RECESS
Mr. President Bronson Casas Diaz-Balart
Bankhead Brown-Waite Childers Dudley On motion by Senator Jennings, the Senate recessed at 5:17 p.m. to
Beard Burt ' Dantzler Dyer reconvene at 10:00 a.m., Wednesday, May 3.


